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PROCEEDINGS 

CHAIRMAN  DAVIS:     Good  morning,  ladies  and  gentlemen. 
?his  hearing  is  called  to  order. 

My  name  is  Rex  D.  Davis,  Director  of  the  Bureau  of 
tlcohol ,  Tobacco  and  Firearms .     The  other  panel  members  are 
Ir.  Stephen  E.  Higgins,  Assistant  Director,  Regulatory  Enforce- 
ment, on  my  immediate  right;  Mr.  Marvin  J.  Dessler,  Chief  Counsejl 
.mmediately  on  my  left;  Mr.  Bradley  A.  Buckles,  Office  of  the 
!hief  Counsel,  who  is  on  my  far  right;  Mr.  Robert  Maxwell,  Chief 
?rade  and  Consumer  Affairs  Division,  the  second  to  my  left; 
lr.  David  R.  Chupp,  Chief,  Regulations  and  Procedures  Division, 
second  on  my  right;  and  Mr.  Donald  R.  Royce,  Regulations  and 
'rocedures  Division,  on  my  far  left. 

Today's  hearing  is  held  pursuant  to  Section  5  of  the 
^Ederal  Alcohol  Administration  Act.     It  is  held  to  permit  those 
.nterested  in  the  proposals  to  participate  in  the  rulemaking 
>rocess,  and  also  to  assure  that  all  information  relevant  to 
:he  ultimate  regulatory  decision  is  made  available  to  the 
Jureau. 

We  will  receive  testimony  today  concerning  our  proposal 
mmber  304.     This  proposal  withdraws  our  proposal  number  280, 
rtiich  defined  the  terms  "appellation  of  origin"  and  "viticulturajl 
irea,"  and  our  proposal  number  290,  which  defined  the  term 
'estate  bottled." 

These  terms  are  newly  defined  in  proposal  number  304, 
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is  part  of  a  new  system  of  designations  of  origin  for  wine. 
Copies  of  the  new  proposal  are  available  at  the  registration 
leak. 

Before  I  summarize  the  proposed  regulations,  I  think 
.t  is  necessary  to  give  you  some  background.     We  held  hearings 
>n  the  initial  proposals  to  define  the  terms  "appellation  of 
)rigin",  "viticultural  area"  and  "estate  bottled"  in  April,  1976 

The  testimony  at  those  hearings  and  the  comments 
received  sent  us  back  to  the  drawing  board.     There  was  unanimous 

igreement  that  our  proposal  to  leave  precise  definition  of  the 
joundaries  of  specific  appellations  of  origin  to  the  states  was 
lot  workable  or  desirable,  and  that  that  authority  should  remain 
rith  ATF. 

There  was  general  agreement  that  the  three  definitions 
/ere  needed,  but  absolutely  no  agreement  as  to  how  the  terms 
should  be  defined. 

There  was  general  agreement  among  consumers  that  the 
>roposal  did  not  go  far  enough  and  that  it  was  necessary  to  make 
lew  provisions  to  upgrade  varietal  wine  as  part  of  an  overall 
regulatory  plan.     At  the  same  time,  we  had  in  hand  a  petition 
lor  percentage  labeling  of  varietal  wine. 

The  proposed  new  regulations  attempt  a  compromise 
solution  which  will  not  unduly  burden  the  wine  industry,  while 
still  giving  the  consumer  a  helping  hand  in  the  marketplace, 
jike  any  compromise ,  we  do  not  expect  this  proposal  to  fully 
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atisfy  anyone,  but  we  do  consider  that  it  is  heavily  consumer 
riented. 

A  brief  summary  of  the  high  points  of  the  new  proposal 
s  now  in  order.     First,  and  of  primary  importance,  is  the 
reation  of  a  new  category  of  domestic  wine  to  be  known  as 
ATF  Seal"  wine,  unless  someone  can  suggest  a  better  name. 

Seal  wine  will  be  identified  by  a  label  seal,  which 
as  not  yet  been  designed,  and  will  be  subject  to  much  tighter 
egulatory  standards  than  other  wine.     In  order  for  those 
tandards  to  be  intelligible,  it  will  be  necessary  for  me  to 
efine  a  few  new  terms. 

An  "appellation  of  origin"  would  now  be  defined  as, 
omestically,  the  United  States,  a  state  or  a  county,  any  of 
hich  could  be  used  on  labels  without  ATF  approval  of  the  names. 

A  "viticultural  area"  would  be  newly  defined  as  an 
rea  based  on  a  geographical  feature  or  features,  the  boundaries 
f  which  have  been  defined  by  ATF  after  formal  rulemaking  proce- 
ures,  and  which  are  completely  independent  of  political  bounda- 
ies.  A  single  viticultural  area  can,  therefore,  fall  within 
arts  of  two  or  more  states. 

Given  these  brief  definitions,  I  can  now  go  back  to 
eal  wine  standards.     For  the  sake  of  simplicity,  I  will  at  the 
ame  time  compare  these  standards  with  those  presently  in  effect 
nd  those  which  would  apply  to  non-seal  wines  under  this  proposa 

Seal  wines  would  be  required  to  be  labeled  with  a 
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viticultural  area  or  a  specific  vineyard  name  in  lieu  of  an 
appellation  of  origin,  which  is  presently  the  basic  designation 
of  origin.     Non-seal  wines,  on  the  other  hand,  could  be  labeled 
with  an  appellation  of  origin  or  a  viticultural  area,  but  not  a 

vineyard. 

Present  regulations  for  non-vintage  wines  require 
that  75  percent  of  the  grapes  used  to  make  the  wine  come  from 
the  "appellation  of  origin"  area,  where  an  appellation  is  used. 
The  proposed  regulations  would  require  95  percent  of  the  grapes 
to  come  from  a  named  viticultural  area  or  vineyard  in  the  case  c 
seal  wines,  but  would  not  alter  the  75  percent  requirement  for 

non-seal  wines. 

In  the  case  of  seal  wines  bearing  a  varietal  designa- 
tion, 85  percent  of  the  grapes  would  be  required  to  be  of  that 
variety  and  the  entire  85  percent  would  be  required  to  be  grown 
in  the  viticultural  area  or  vineyard  shown  on  the  label. 

Alternately,  a  wine  made  from  two  or  more  varieties, 
regardless  of  percentage,  could  be  labeled  to  show  each  variety 
and  its  percentage  as  the  class  and  type  designation. 

Present  requirements  for  varietal  wines  are  that  51 
percent  be  from  the  named  variety  and  that  origin  need  be  shown 
only  in  the  case  of  certain  varieties  deemed  to  have  geographic 

significance . 

Taking  the  75  percent  appellation  of  origin  require- 
ment together  with  the  51  percent  varietal  requirement,  it  is 
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presently  possible  for  only  26  percent  of  the  grapes  to  be  of 
1    the  named  variety  grown  in  the  named  place.     The  proposed  regula- 

3  tions  for  non-seal  wines,  while  retaining  the  51  percent  require  - 

4  Lent,  would  close  this  loophole  by  requiring  the  entire  51  per- 

5  cent  to  come  from  the  named  area  of  origin. 

6  At  the  same  time,  non-seal  varietal  wines  would  now 

7  Jibe  required  to  bear  either  an  "appellation  of  origin"  or 
*    "viticultural  area"  designation  regardless  of  whether  the  variet r 
9  ||has  any  geographic  significance. 

10  "  Vineyard  labeling,  which  is  newly  defined  in  the 

11  Proposal,  would  be  limited  to  use  on  seal  wines.     A  vineyard  is 

12  defined,  in  general  terms,  as  a  continuous  plot  of  land  under 
M    the  same  ownership,  planted  to  grapes. 

Since  we  have  heard  indications  of  confusion  as  to 
15  fwhether  the  term  "planted  to  grapes"  means  that  the  entire  plot 
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e  planted,  without  separation  by  land  lying  fallow  or  planted 
|to  other  crops,  such  is  not  the  intent  of  the  regulation. 

An  additional  requirement  for  vineyard  labeling  is 
hat  a  description  of  the  location  of  the  vineyard,  in  graphic 
or  narrative  form,  be  shown  on  the  label. 

The  term  "estate  bottled"  would  now  be  limited  to  seal 
wine  and  would  require,  generally,  that  all  the  grapes  used  to 
raake  the  wine  be  grown  in  a  viticultural  area  or  vineyard  on 
land  owned  or  controlled  by  the  bottling  winery.     The  bottling 
winery  itself  would  only  need  to  be  located  in  the  same  state  or 
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in  the  case  of  multi-state  viticultural  areas,  any  state  which 
includes  a  part  of  the  viticultural  area. 

The  term  "controlled  by"  means  that  the  bottling 
winery  has  the  legal  right  to  perform  all  of  the  acts  common 
bo  viticulture.    We  recognize  this  definition  of  "estate 
bottled"  is  not  in  full  agreement  with  foreign  usage  or  current 
domestic  usage.     We  have  made  the  term  peculiarly  American  and, 
>re  feel,  laden  with  real  meaning  to  the  consumer. 

One  further  requirement  for  seal  wine  is  a  label 
statement  of  the  month  and  year  of  fill.     The  intent  of  this 
provision  is  to  provide  the  consumer  with  information  which 
vill  enable  him  to  decide  when  a  wine  is  ready  to  drink. 

Another  provision  applicable  to  all  wine,  which  deserv^ 
nention,  is  a  restriction  on  the  use  of  geographical  names  or 
lames  containing  the  words  "vineyard"  or  "vineyards." 

In  order  to  avoid  misleading  the  consumer,  we  will 

10  longer  approve  brand  names  or  trade  and  corporate  names  of 
bhis  type.     While  such  names  approved  prior  to  November  12,  1976 
nay  continue  to  be  used,  brand  names  of  this  type  would  require 
bhe  use  of  bhe  word  "brand"  in  direcb  conjuncbion  wibh  and  as 
conspicuous  as  bhe  brand  name . 

Leb  me  now  abbempb  bo  clarify  cerbain  provisions  which 
have  already  aroused  quesbions.     I  believe  bhe  proposal  quibe 
clearly  sbabes  bhab  vibiculbural  areas  are  nob  conbrolled  by 
polibical  boundaries  and  may  fall  in  bwo  or  more  sbabes.     In  sue 
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t  case,  a  reference  in  the  regulations  to  bottling  or  fermenting 
.n  the  state  in  which  the  grapes  were  grown  applies  equally  to 
my  state  which  contains  part  of  the  viticultural  area.  This 
.s  true  whether  the  wine  is  vintaged  or  estate  bottled,  even 
:hough  I  stated  in  my  speech  at  the  University  of  California 
t  Davis  that  the  winery  and  the  viticultural  area  must  be  in 
he  same  state  in  the  case  of  estate  bottling. 

The  new  Section  4.25(b)  relating  to  vintage  wine  was 
,ot  intended  to  make  any  substantive  changes,  but  it  has  been 
ointed  out  to  us  that  paragraph  (c) ,  relating  to  foreign 
intage  wines,  imposes  a  requirement  that  a  certificate  of 
intage  is  necessary  for  all  foreign  wine  regardless  of  whether 
he  country  of  origin  authorizes  such  a  certificate.  This 
rovision  was  unintentional  and  we  intend  to  amend  the  section 
o  provide  for  certificates  only  where  authorized  by  the  country 
f  origin,  as  is  presently  the  case. 

There  are  two  sets  of  the  prehearing  comments  on  these 
roposals  available  for  reading  at  the  registration  desk. 

Orders  for  copies  of  any  or  all  of  the  comments  will 
e  taken  at  the  registration  desk  for  later  shipment.     I  will  no\ 
ntroduce  the  court  reporter  for  today's  session,  Norma  Ortego. 
he  is  employed  by  the  Federal  Data  Retrieval  Service,  Suite  101 
755  Jefferson  Davis  Highway,  Arlington,  Virginia  222  02,  from 
horn  copies  of  the  transcript  of  this  hearing  will  be  available. 

For  the  convenience  of  the  reporter,  I  would  request 
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that  you  provide  her  with  a  copy  of  your  testimony  before  you 
begin  speaking. 
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Since  cross-examination  of  witnesses  is  not  appropriate 
in  quasi- judicial  hearings,  questions  from  the  floor  may  not  be 
directed  to  witnesses.     if,  however,  anyone  feels  that  the 
record  would  be  more  informative  if  the  witness  amplified  or 
clarified  his  or  her  testimony  with  regard  to  certain  points, 
he  or  she  may  submit  written  questions  to  me  to  be  directed  to 
the  witness  if  I  see  fit. 

Panel  members,  of  course,  will  be  free  to  inquire 
into  any  matters  they  feel  would  be  useful  to  the  rulemaking 
process . 

Our  notice  of  proposed  rulemaking  number  304 ,  publish^ 
November  the  12th,  1976  will  „o„  be  entered  into  the  hearing 
record  as  Exhibit  1. 

Briefs  and  other  written  comments  will  continue  to  be 
accepted  for  a  period  of  60  days  after  the  last  day  of  these 
hearings,  closing  on  April  26th,  1977.     These  post-hearing 
comments  will  be  available  for  public  inspection  and/or  purchase 
at  the  Bureau's  Office  of  Public  Affairs,  Room  4410,  Federal 
Building,   1200  Pennsylvania  Avenue,  Washington,   D.  C.  20226. 

Copies  of  the  transcripts  of  the  hearings  and  of  the 
written  comments  will  also  be  kept  available  at  that  office. 

The  procedure  to  be  followed  in  inviting  testimony 
will  be  as  follows.     First,  we  will  hear  from  members  of  the 
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United  States  Congress;  then,  from  representatives  of  foreign 
governments;  followed  by  any  representatives  of  U.S.  government 
agencies  or  departments  who  wish  to  testify;  then,  by  state  and 
local  government  agencies;  by  consumer  representatives;  by 
representatives  of  domestic  and  foreign  trade  associations;  by 
individual  consumers;  and  by  representatives  of  individual 
companies . 

This  procedure  will  not  be  followed  strictly,  however. 
If  anyone  desires  to  speak  out  of  turn  for  business  reasons  or 
to  meet  travel  arrangements,  we  will  attempt  to  accommodate 
those  persons.     We  have  had  a  number  of  such  requests  already. 
If  there  are  others,  you  may  make  your  preferences  known  during 
the  course  of  the  hearing. 

At  this  point,  then,  we  will  entertain  testimony 
from  the  interested  parties. 

First,  in  the  order  of  testimony,  representatives  of 
foreign  governments,  we  have  Mr.  Jean  Fourcade  who  is  the 
Commercial  Counselor  to  the  French  Embassy,  who  has  indicated  a 
desire  to  testify. 

STATEMENT  OF  JEAN  FOURCADE,  ASSISTANT  TO  COMMERCIAL 

COUNSELOR  TO  THE  FRENCH  EMBASSY 

MR.  FOURCADE:     Mr.  Davis,  members  of  the  panel,  ladies 
and  gentlemen.     Mr.  Davis,  by  the  way,  thank  you  very  much  for 
the  unexpected  promotion  you  have  just  given  me.     I  shall  not 
discuss  the  point  of  whether  it  is  deserved  or  not,  but  I  am  not 
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the  Commercial  Counselor  to  the  French  Embassy.     I  am  the 
Assistant  to  the  Commercial  Counselor,  which  is  a  small 
correction. 

I  would  also  like  to  say,  that  is  for  the  benefit  of 
the  court  reporter,  that  I  do  have  a  statement  but  that,  as 
usual,  it  is  not  quite  finished  or  printed.     Shall  I  give  it 
to  the  reporter  and  the  members  of  the  panel,  together  with 
possibly  some  attachments  which  are  quoted  in  my  statement, 
attachments  consisting  mainly  of  excerpts  from  the  EEC  regula- 
tions.    Those,  unfortunately,  are  in  French,  but  since  English 
is  one  of  our  legal  languages  in  the  EEC,  I  believe  that  by 
merely  referring  to  the  numbers  of  those  regulations  you  might 
obtain  the  official  English  text  from  the  EEC  representative 
in  Washington. 

My  name  is  Jean  Fourcade,  F-o-u-r-c-a-d-e ,  Assistant 
to  the  French  Commercial  Counselor,  French  Embassy,  Washington. 

First  of  all,  I  should  like  to  express  my  thanks  to 
your  Agency,  Mr.  Davis,  for  giving  me  this  opportunity  to 
present  an  oral  testimony  on  the  regulations  that  the  Bureau 
proposed  at  the  end  of  last  year  in  connection  with  appellation 
of  origin,  grape  type  designations,  et  cetera,  and  more  particu 
larly  with  the  creation  of  a  new  designation  for  U.S.  domestic 
wines  to  be  known  as  ATF  Seal  Wines. 

I  feel  today  more  or  less  in  the  same  frame  of  mind 
as  I  did  two  years  ago  when  testifying  with  regard  to  the 
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adoption  of  metric  standards  of  fill  for  wines  and  spirits. 

As  a  Frenchman  and  as  a  confirmed  lover  of  wine,  I 
zannot  but  agree  in  general  with  the  broad  purposes  of  the  rules 
proposed  by  the  Bureau. 

The  very  language  used  in  the  preamble  of  its 
proposal  has,  indeed,  a  very  familiar  ring  when  it  states  in 

connection  with  the  need  for  a  new  approach  for  the  definition 
af  viticultural  areas  that,  and  I  quote,  "such  areas  naturally 
bend  to  a  similarity  of  growing  conditions  caused  by  the  modify- 
ing influence  of  the  geographical  features.",  end  of  quote. 

We  could  not  agree  more,  and  this  is  one  of  the  very 
principles  which  govern  the  adoption  and  the  implementation  of 

our  own  "Appellation  Controlee  Regulations." 

The  list  of  the  points  on  which  I  agree  with  the 
Bureau  would  be  too  lengthy  a  catalogue  and  would  hardly  bring 
any  constructive  thinking  to  this  meeting.     I,  therefore,  intend 
to  limit  my  comments   (a)  to  those  provisions  which  I  feel  might 
need  to  be  either  modified  or  clarified  and  (b)  to  short, 
general  remarks  on  the  relations  of  the  BATF  proposed  regulation 
with  existing  EEC  requirements  pertaining  to  the  importation  of 
wines  from  third  countries. 

The  definition  for  an  appellation  of  origin,  as  it  is 
given  under  4.25  (a)(1),  makes  no  distinction  between  the  U.S. 
as  a  nation  and  any  part  thereof . 

This  over-broadening  of  the  concept  of  origin  seems 
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detrimental,  in  the  long  run,  to  the  interests  of  both  producers 
and  consumers  of  wines  and  runs  counter  to  the  generally  accepts  < 
definition  of  appellations  of  origin  in  other  countries,  which 
usually  implies  that  the  territory  thus  defined  is  always  more 
limited  in  area  than  the  country  in  which  it  is  located  and 
cannot  be  extended  to  the  entire  territory  of  said  country. 

This  broad  concept  of  origin,  you  may  remember,  raisec 
some  problems  several  years  ago  when  we  decided  to  recognize 
Bourbon  as  an  appellation  of  origin,  in  spite  of  the  fact  that 
it  could  be  produced  anywhere  in  the  United  States . 

I  should  also  add  in  that  connection  that  under 

EEC  Regulations  1608-76,  Article  12,  paragraph  1,  which  exempt 
the  U.S.  from  the  100  percent  requirement  for  grapes  grown 
within  a  given  area,  the  viticultural  areas  which  appear  under 

VIII,  Annex  II  of  said  16  08-76  do  not  include  the  U.S.  as  such, 
but  list  the  names  of  30  main  regions  and  42  sub-regions  within 
the  United  States. 

Now,  under  4.25  Vintage  wine   (c)   Foreign  wine,  vintage 
wine  imported  into  the  U.S.  must  be  "accompanied  by  a  certificate 
issued  by  a  duly  authorized  official  of  the  country  of  origin 
of  the  wine,"     —  I  know,  Mr.  Davis,  that  you  already  mentioned 
the  subject,  but  since  it  is  part  of  my  paper  and  since  it  is 
part  of  your  clear  explanation,  I  would  like  to  continue  reading 
what  I  wrote  before  I  knew  what  you  had  to  say  —  the  purpose 
of  that  document  being  to  certify  "that  the  wine  is  of  the 
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vintage  shown,  that  the  laws  of  the  country  regulate  the 
appearance  of  the  vintage  dates  upon  the  labels  of  wine 
produced  for  consumption  within  the  country  of  origin," 
et  cetera. 

French  wines  currently  imported  into  the  U.S.  are 
accompanied  with  a  certificate  of  origin  that  guarantees  not 
only  the  designation  of  those  wines,  but  also,  when  applicable, 
the  vintage  years  to  which  they  are  entitled. 

This  system  has  worked  satisfactorily  for  many  years. 
I  do  not  think  the  Bureau  intends  to  impose  additional  formali- 
ties which  usually  result  in  restraining  foreign  trade  and 
increasing  the  price  consumers  have  to  pay  for  a  given  merchan- 
dise . 

I  would,  therefore,  tend  to  interpret  the  language 
of  that  paragraph  as  requiring  a  certificate  only  when  no 
similar  document  has  been  issued  in  the  past  by  the  responsible 
authority  of  the  exporting  country. 

In  order  to  avoid  any  misunderstanding,  this,  I  feel, 
should  be  clearly  stated  at  some  appropriate  space  or  place  in 
:he  paragraph. 

ATF  Seal  Wines,  as  described  under  the  proposed 
regulations,  would  be  quite  similar  to  quality  wines  as  under- 
stood in  Europe.     Under  EEC  Regulation  816-70,  Article  28(b)(1), 
reciprocal  agreements  can  be  obtained  for  the  entry  and  the 
marketing  of  that  category  of  wines. 
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As  stated  previously,  I  believe  a  distinction  should 
be  drawn  between  an  "appellation  of  origin"  and  a  "country  of 
origin"  designation,  the  latter  having  a  much  broader  sense. 
If  that  distinction  were  acceptable  to  the  Bureau,  a  large 
percentage  of  the  French  wines  imported  into  the  U.S.  would  fal] 
into  the  same  category  as  ATF  Seal  Wines. 

In  view  of  the  reciprocity  I  mentioned  earlier,  I 
presume  that  the  provisions  of  your  4.28  Vineyard  labeling  (c) 
would  not  apply  and  that  it  would  not  be  necessary  for  French 
vineyards  to  be  registered  with  the  Bureau. 

I  realize  that  under  the  present  wording  of  the 
proposed  regulations,  this  is  a  purely  hypothetical  case  which 
might  develop,  however,  should  you  decide  to  assimilate  foreign 
quality  wines  to  ATF  Seal  Wines. 

Under  paragraph  4.27  Geographical  Designation  (b) ,  I 
quote,  "the  viticultural  area  or  vineyard  designations  shall  be 
placed  on  the  label  in  direct  conjunction  with  the  class  and 
type  designations,"  and  then,  my  own  emphasis,  "in  the  same  size 
and  style  of  type,  and  as  conspicuous  as  the  class  and  type 
designations.",  end  of  quote  and  emphasis. 

This  seems  eminently  recommendable  and  would  help 
eliminate  personal  interpretations  of  government  officials  who 
have  to  decide  on  the  propriety  of  the  labels  which  are  submitte 
to  them. 

In  view  of  the  clear  wording  of  that  paragraph  and 
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since  it  relates  to  a  similar  subject  and  has  a  similar  purpose 
I  should  like  to  see  it  used  in  lieu  of  the  present  wording  of 
paragraph  4.34  Class  and  Type  (b) ,  which  states  that,  quote, 
"the  true  place  of  origin  of  the  wine  shall  appear  in  direct 
conjunction  with  and  in  lettering,"  my  emphasis,  "substantially 
as  conspicuous  as  the  class  and  type  designations.",  end  of 
quote . 

I  realize  that  this  suggestion  is  slightly  outside  of 
our  present  terms  of  reference ,  but  I  am  certain  that  such  a 
change  would  be  in  keeping  with  the  spirit  of  the  proposed 
regulations  and  would,  furthermore,  practically  eliminate  the 
subjective  character  of  the  present  provisions  of  4.34(b). 

I  purposely  refrained  from  either  commenting  or 

elaborating  on  those  aspects  of  the  regulations  or  the  proposed 
regulations  which  would  impose  requirements  less  stringent  than 
our  own,  such  as  95  percent  for  the  grapes  used  to  make  a  wine 
bearing  a  viticultural  area  or  vineyard  label,  85  percent  for 
grape  type  designation,  95  percent  for  vintage  years,  et  cetera 
Those  proposals  will  be  considered  in  the  second  part 

of  my  statement  in  the  light  of  their  relationship  with  present 
EEC  Regulations  on  the  importation  of  wine  from  third  countries 
The  three  main  points  of  the  proposed  regulations, 

as  I  see  them,  whether  they  apply  to  conventional  table  wines 
or  to  the  newly  created  ATF  Seal  Wines,  bear  essentially  on  the 
"appellation  of  origin",  the  "varietal  designation"  and  the 
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"vintage  year"  and  will  be  covered  in  that  order. 

A)  Appellation  of  Origin,  the  preamble  of  the 
proposed  regulations  states  that  an  Appellation  Controlee 
system  cannot  be  expected  to  suddenly  spring  up  in  the  United 
States,  and  further  recalls  the  fact  that  European  wine  growing 
countries  took  centuries  to  devise  and  develop  the  systems 
which  they  are  using  at  present. 

Let  me  also  stress  the  fact  that  those  systems  are  in 
no  way  sclerotic,  fossilized  codes  of  laws  and  regulations,  but 
are  being  constantly  revised  and  adapted  to  changing  conditions 

It  would  be  a  futile  exercise  for  the  Bureau  to 
adopt,  unchanged,  any  of  those  systems  which  would  most  likely 
be  as  promptly  rejected  as  an  incompatible  transplanted  organ. 

I,  therefore,  am  in  complete  agreement  with  the 
wise  approach  taken  by  the  Bureau. 

It  is  fairly  obvious  that  if  you  want  to  have  wine 

you  need  grape  vines  and  that  those  grape  vines  have  to  be 
grown  somewhere.     I  regret,  however,  that  in  the  definition  of 
viticultural  areas  not  enough  emphasis  has  been  put  on  the 
qualifications  of  such  areas  for  the  production  of  wines 
possessed  of  distinct  characteristics. 

Equality  is  a  noble,  moral  goal  for  mankind,  but  it 
is  a  word  totally  void  of  meaning  as  far  as  nature  is  concerned 
If  I  may  paraphrase  a  well-known  author,  one  might  say  that  all 
wines  are  equal,  but  some  are  more  equal  than  others. 
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It  is  not  unthinkable  that  at  some  future  date  we 
shall  be  able  to  isolate  and  duplicate  those  subtle  factors  whic 
give  wines,  wherever  they  are  produced,  certain  characteristics 
essentially  based  on  local  growing  conditions.     However,  under 
the  present  state  of  our  wine  technology,  we  are  confronted 
with  this  fact  of  life  that  not  all  areas  are  suitable  for  the 
production  of  quality  wines . 

There  is  a  French  word  "terroir"  which  I  find  diffi- 
cult, if  not  impossible,  to  translate  but  for  which  an  approxi- 
mation could  be  coined,  "soil-right",  in  the  same  manner  as 
we  talk  about  birth-right,  as  being  the  privilege  to  which  a 
person  is  entitled  by  birth.     This  undeniable  relationship 
between  soil  and  grapes  has  been  given  due  and  formal  recognitic 
under  EEC  Regulation  817-70,  which  leaves  each  member  state  the 
right  to  determine  the  boundaries  and  designations  of  those 
areas  considered  fit  to  produce  quality  wines. 

I  already  mentioned  the  possibility  of  reciprocal 
agreements  for  the  mutual  recognition  and  protection  of  this 
type  of  wines.     However,  such  reciprocity  is  predicated  on  some 
acceptable  similitude  between  the  basic  requirements . 

The  U.S.,  the  United  States,  have  been  specifically 
exempted  from  certain  requirements  of  ECC  R-213  3-74,  Article 
31(a)  and  their  wines  may  be  imported  into  the  EEC  even  if  only 
85  percent  of  the  grapes  from  which  they  are  made  were  grown  in 
the  geographical  area  mentioned  on  the  label. 
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The  Bureau  has  proposed  a  minimum  of  95  percent  for 
\TF  Seal  wines  but  only  75  percent  for  other  wines  which,  if 
ny  interpretation  is  correct,  may  still  bear  an  appellation  of 
origin  designation.     Those  wines,  under  present  conditions, 
zould  therefore  not  be  exported  to  EEC  countries  and,  if  the 
ifine  Institute  proposals  were  adopted,  the  same  restriction 
tfould  prevail  for  all  U.S.  wines  using  appellation  of  origin 
iesignations. 

B)  Varietal  designations,  a  tasting  of  wine,  of 
white  and  red  jug  wines  was  held  recently  under  the  auspices  of 
a  Washington  newspaper. 

The  general  consensus  of  opinion  of  the  people  parti- 
cipating in  that  tasting  was  that  with  a  few  not  very  notable 
exceptions,  although  by  law  those  wines  were  entitled  to  a 
varietal  designation,  the  majority  of  them  failed  to  show  the 
characteristics  an  average  customer  could  have  expected  from  the 
names  that  appeared  on  the  labels. 

As  the  organizer  of  that  tasting  later  wrote,  and  I 
quote,  "to  some  wine  experts,  the  names  give  a  false  legitimacy 
to  the  wines.     To  consumers,  the  prices  give  them  reason  to 
expect  more.     To  our  panel  of  tasters,  the   'more'  was  not  there, 
end  of  quote . 

This  and  other  similar  unfortunate  experiences  led  all 
those  who  appreciate  wines  to  welcome  the  proposal  under  which 
the  minimum  percentage  would  be  raised  from  a  meaningless 


F.  D.  R.  Systems.  Inc. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 


22 

1  percent  to  85  percent  at  least,  as  far  as  ATF  Seal  Wines 
.re  concerned. 

Now,  under  EEC  Regulation  1608-76,  Article  12(2),  the 
f.S.  has  been  nominally  exempted  from  the  provisions  of  EEC 
L-2133-74,  Article  32(l)(b)  and  American  wines  bearing  a 
'arietal  designation  may  be  exported  to  the  countries  of  the 
luropean  Community  even  though  only  85  percent  of  the  designated 
'arieties  is  used  in  making  those  wines. 

However,  inasmuch  as  no  more  than  two  varieties  may 
>e  used  under  EEC  Regulations,  the  proposed  provisions  of  your 
[.2  9(a)  Varietal  labeling  could  not  apply  in  their  entirety 
since  they  authorize  the  use  and  mandate  the  listing  of  all  the 
varieties  used,  and  since  those  may  be  in  excess  of  two,  and 
:  quote,  "More  than  one  variety  may  be  employed  as  the  type 
lesignation  if  the  percentage  of  each  is  shown  on  the  label... 
Ln  such  case,  the  label  must  account  for  all  the  grapes  used.", 
md  of  the  quotation. 

Although  not  directly  aimed  at  varietal  designations, 
since  they  relate  primarily  to  appellations  of  origin,  the 
srovisions  of  the  third  sub-paragraph  of  EEC  Regulation  2133-74 
Article  31(1) (a)  make  it  mandatory  that  the  grapes  used  in 
naking  the  wines  present  some  typical  characteristics  which, 
of  course,  would  be  lost  if  diluted  with  too  large  a  proportion 

of  other  grapes. 

Again,  as  mentioned  above  under  appellation  of  origin, 
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any  proposals  which  would  tend  to  lower  the  minimum  percentage 
below  the  85  percent  suggested  by  the  Bureau  for  Seal  Wines 
tfould  make  it  difficult,  if  not  impossible,  for  U.S.  wines  with 
varietal  designations  to  be  exported  to  countries  of  the 
European  Market. 

Finally,  C)  Vintage  year,  it  seems  that  all  the 
agencies  and  organizations  concerned  are  in  agreement  on  that 
point  and  that  vintage  wine  must  derive  not  less  than  95  percent 
Df  its  volume  from  grapes  not  only  grown  in  the  same  year,  but 
also  grown  in  the  same  state,  county,  et  cetera. 

Under  another  exemption,  similar  to  the  first  two 
already  mentioned,  wines  produced  in  the  United  States  and 
exported  to  the  countries  of  the  European  Community  may  bear  a 
mintage  year  even  though  they  be  obtained  from  only  95  percent 
af  the  grapes  harvested  and  pressed  during  that  year,  100  percen 
being  otherwise  required  under  R-2133-74,  Article  33(1). 

This  EEC  text,  incidently,  further  restricts  the  use 
Df  any  vintage  reference  to  those  wines  which  bear  a  geographies}; 
iesignation  and  come  from  countries  where  such  regulations  are 

enforced  for  domestic  marketing. 

I  would  like  now  to  conclude,  Mr.  Chairman,  in  saying 
that  in  their  present  form,  and  if  I  interpret  them  correctly, 
the  proposed  regulations  would  establish  three  grades  or 
categories  of  wines :     (A)  plain  table  wines  without  any  geo- 
graphical or  varietal  designation  and   (B)  wines  that  would  be 


F.  D.  R.  Systsms.  Inc. 


1 

2 

3 

4 

5 

6 

7 

S 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 

19 
20 

21 

22 
23 
24 
25 


24 

mtitled  to  a  varietal  and/or  geographical  designation  as  long 
is  they  would  meet  standards,  some  of  which  would  be  made  more 
stringent  than  those  currently  applicable .     This  category  of 
/ine  would  also  be  eligible  to  vintage  designation. 

(C)  Finally,  a  new  category  known  and  identified  as 
^TF  Seal  Wines  with  much  stricter  standards  than  heretofore. 

This  would,  I  believe,  bring  your  wine  regulations 
mch  closer  to  the  systems  that  prevail  in  many  other  wine 
jroducing  countries  and  might  promote  freer  exchanges.  It 
zould  also  widen  the  range  of  choices  offered  to  consumers  who, 
ifter  all,  and  it  seems  to  be  forgotten  sometimes,  are  the  main 
sractical  reason  for  producing  wine . 

We,  too,  in  France  have  plain  table  wines  in  addition 
:o  those  with  controlled  appellations  with,  in  between,  what 
*e  call  "Vins  de  Pays"  which  bear  geographical  designations, 
Dut  are  covered  by  less  stringent  standards  than  the  next  two 
jrades  -  VDQS  and  AOC  wines,  which  are  quality  wines. 

There  is  another  feature  in  the  proposed  regulations 

tfhich  I  found  particularly  attractive  -  the  total  freedom  of 
choice  left  to  the  wine  growers.  Even  if  they  qualify,  say,  for 
an  ATF  Seal  Wine,  they  do  not  have  to  apply  for  that  designation 
if  they  do  not  think  it  is  worth  it. 

Let  the  consumers  be  the  judge  whether  they  want  to 
pay  a  slightly  higher  price,  hoping  that  it  will  bring  them  a 
corresponding  higher  quality.     In  that  connection,  one  should  >/ 
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ever  stress  enough  what  the  preamble  mentioned  in  its  crisply 
lear  and  elegant  language,  and  I  quote,  "The  Bureau  is  in  no 
osition  to  guarantee  such  a  subjective  thing  as  'wine  quality. ' 
nd  of  quote,  which  is  a  perfectly  fair  statement. 

On  the  other  hand,  and  remembering  that  caveat,  a 
ertain  degree  of  centralization  is  both  necessary  and  beneficiajl 
n  order  to  obtain  consistency  in  the  whole  system. 

Neither  the  Bureau,  nor  any  agency  for  that  matter, 
an  be  expected  to  give  a  seal  of  approval,  but  can  only  inform 
he  customer  that  certain  standards  have  been  met. 

Now,  as  far  as  the  elaboration  of  those  standards  is 

oncerned,  this  should  not  be  left  to  one  power  alone,  whatever 
t  may  be,  but  should  be  entrusted  to  the  joint  efforts  of  all 
oncerned. 

The  Bureau  also  underlined  the  essentially  transitionaj] 
haracter  of  the  system,  the  further  development  of  which  will 
ely  on  the  close  collaboration  of  the  consumers,  the  wine 
ndustry,  and  the  Bureau,  itself,  in  that  order,  for  I  firmly 
lelieve  that  the  first  consideration  should  be  given  to  those 
rho  drink  the  wine  and  who  can ,  among  other  things ,  be  too 
>ften  confused,  and  I  quote,   "by  the  use  on  labels  of  geograph- 
.cal  names  which  bear  no  relationship  to  the  origin  of  the 
rrapes  used  to  make  the  wine.",  end  of  quote. 

We  acknowledge  and  welcome  this  new  step  forward 
:aken  by  the  Bureau.     Some  might  object  to  the  fact  that  it  is  a 
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small  one,  but  "Natura  non  fecit  saltus"  and  I  think  that  the 
BATF  was  right  not  to  proceed  too  abruptly.     If  fooling  Mother 
Nature  is  not  wise,  as  we  are  all  often  reminded,  neither  is 
forcing  her  to  leap  forward,  when  her  gait  is  usually  measured 
in  terms  of  centuries . 

Thank  you. 

CHAIRMAN  DAVIS:     Thank  you  very  much,  Mr.  Fourcade, 
for  the  benefit  of  your  views  on  the  proposed  regulations. 

I  will  now  ask  if  the  panel  has  any  questions? 

MR.  HIGGINS:     Yes.     I  have  a  couple  of  Jean. 

You  mentioned  the  fact  that  you  felt  that  our  broad 
concept  of  origin  to  include  the  United  States  was  inconsistent 
with,  for  example,  the  EEC  regulation  which  you  quoted.  While 

I  did  not  write  that  down,  I  am  aware  of  the  origin  of  that 
regulation. 

It  seems  to  me  there  are  two  points  about  that.  One 
is  that  that  list  that  you  referred  to  of  the  places  in  the 
United  States  where  wines  were  made,  number  one,  that  was  not 
an  exhaustive  list.     Number  two  is  that  it  was  not  an  official 
submission  of  the  U.S.  Government  for  derogation.     It  was  given 
by  the  EEC  but  not  requested. 

When  the  list  was  written  up  —  the  point  I  am  trying 
to  make  is  the  fact  that  the  United  States  was  not  on  there  was 
because  of  the  way  the  question  was  worded  and  not  whether  or 
not  we  agreed  with  the  fact  that  the  U.S.  is  a  — 
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MR.  FOURCADE:     Steve,  I  realize  this  was  a  one-sided 
grant  of  an  exception,  which  had  not  been  requested  by  the  U.S. 
Government,  but  somewhere  else  in  the  EEC  regulations  -  and  if 
you  want  me  to,  I  can  find  it  and  probably  direct  you  to  a 
paragraph  related  to  it  -    there  is  a  very  clear  statement  that 
an  appellation  of  origin  may  not  cover  the  whole  country. 

MR.  HIGGINS:     Then,  just  one  other  point,  Jean.  I 

think  you  *  re  — 

MR.  FOURCADE:     That  was  not  in  connection  with  any 
agreement  or  exemption  granted  the  United  States  or  Australia, 

for  that  matter. 

MR.  HIGGINS :'    All  right.     Then,  just  one  last  thing 
I  would  like  to  raise  is  that  I  think  in  several  of  the  things 
you  put  forward,  you  mentioned  the  fact  that  this  would  move 
us  closer  to  the  standards  of  other  countries,  including  the 
EEC  standards.     Behind  that,  I  believe,  was  a  feeling  that 
maybe  reciprocity,  when  later  we  get  close,  would  be  maybe  in 
order. 

One  thing  I  wanted  to  point  out  is  that  we  do  still 
have  several  varieties  in  the  United  States,  that  even  if  they 
were  in  there  at  100  percent,  not  just  85  percent  but  100  percen 
would  still  not  be  able  to  be  marketed  in  the  EEC.     So,  the 
point  I  want  to  make  is  that  I  am  not  sure  completely  that 
reciprocity  is  the  way  we  ought  to  be  going  or  whether  we  ought 
to  be  doing  something  that  is  understandable  to  our  people,  but 
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nay  be  confusing  to  the  French  and  vice  versa.     We  should  have 
something. 

MR.  FOURCADE:     I  am  glad  you  raised  that  point, 
Steve,  because  I  want  to  raise  it  myself.     I  have  here  —  a 
portion  of  it  is  in  French,  but  that  should  present  no  problem 
C  have  here  an  excerpt  from  our  EEC  regulation,  dated  August, 
L976,  numbered  R-1608-76,  which  I  mentioned  in  my  document, 
ay  the  way,  and  which  lists  not  only  the  region  of  the  United 
States,  which  I  also  mentioned,  but  also  further  down  gives 
a.  list  of  varities  which  seems  to  be,  through  my  interpretation 
3f  the  regulations,  would  be  acceptable.     This  conflicts  and 
that  is  why  I  am  glad  you  raised  the  point,  because  I  am  going 
to  raise  it  myself. 

This  conflicts  with  another  part  of  the  EEC  regulations 
tfhich  restricts  the  use  of  vinifera  to  the  making  of  wines 
acceptable  to  the  Common  Market,  because  on  that  document  I 
io  not  see  why  they  would  have  taken  the  trouble  of  listing 
varieties  which  would  not  be  acceptable. 

On  that  very  document,  on  page  44/44,  under  VI,  they 
give  a  list  of  Labrusca  types. 

MR.  HIGGINS :  Jean,  I  believe  there  is  a  revised 
regulation  that  I  have  seen  that  takes  the  restriction  out 
against  the  use  of  Labruscas. 

The  ones  I  was  referring  to  were  ones  that  were 

confusing  with  terms  that  were  geographic  in  France. 


F.  D.  R.  Systems.  Inc. 


1 

2 
3 
4 
5 
5 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 


29 

MR.  FOURCADE:     I  am  supposed  to  be  kept  up  to  date. 
I  received  a  last  shipment  from  EEC  on  February  10th  or  there- 
about and  there  is  no  cancellation  of  that  text. 

That  is  why  I  want  to  write  to  Paris. 

MR.   HIGGINS:     All  right. 

MR.  FOURCADE:     Because  they  usually  send  me  cancella- 
tions whenever  something  is  modified.     There  was  no  cancellatior 
for  this  particular  part  of  the  document.     Now,  if  you  have 
received  one,  I  would  love  to  see  it,  because  I  was  surprised 
and  delighted. 

MR.  HIGGINS:     That  is  all. 

CHAIRMAN  DAVIS:     Well,  again,  thank  you  for  your 
testimony  today. 

I  think,  in  order  to  correct  the  record,  I  should 

ask  the  question  if  there  are  any  members  of  the  United  States 
Congress  present  who  wish  to  testify? 
(No  response . ) 

CHAIRMAN  DAVIS:     Let  the  record  show  there  are  none. 
At  this  point,  I  would  ask  the  question,  are  there 
any  representatives  of  U.S.  Government  agencies  or  departments 

who  wish  to  testify? 

(No  response.) 

CHAIRMAN  DAVIS:     Let  the  record  show  there  are  none. 
At  this  point  we  will  entertain  testimony  from  state 
agencies  and  officials.     I  have  been  asked  by  the  Attorney  Gener 
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af  Massachusetts  to  read  into  the  record  a  statement  that  he 
wishes  to  introduce.     I  believe  the  reporter  has  a  copy  of  this, 
rhis  will  be  entered  as  Exhibit  Number  2  and  it  will  be 
characterized  as  the  testimony  of  Francis  X.  Bellotti  on  Proposajc 
3ATF  Wine  Labeling  Regulations. 

STATEMENT  OF  FRANCIS  X.   BELLOTTI,  ATTORNEY  GENERAL, 
COMMONWEALTH  OF  MASSACHUSETTS;  PRESENTED  BY  CHAIRMAN 

DAVIS 

CHAIRMAN  DAVIS:     Mr.  Bellotti's  statement  is  as 
follows:     "I  am  Francis  X.  BEllotti ,  Attorney  General  for  the 
Commonwealth  of  Massachusetts.     I  am  happy  to  have  this  oppor- 
tunity to  appear  before  you  this  morning  on  behalf  of  more  than 
five  and  one-half  million  Massachusetts'  consumers. 

"As  Attorney  General,  I  have  been  deeply  concerned  anc 
committed  to  protecting  consumers.     The  Consumer  Protection 
Division  of  my  office  has  taken  an  active  role  under  the 
Massachusetts  Consumer  Protection  Act  to  prohibit  consumer 
fraud,  false  and  deceptive  advertising,  and  unfair  trade 
practices . 

"In  the  past  two  years,  my  office  has  filed  over 
230  law  suits,  promulgated  consumer  regulations,  and  launched 
numerous  investigations  under  this  Act.     In  addition,  we  proces 
over  12,000  consumer  complaints  annually. 

"Against  this  background,  I  applaud  the  efforts  of 
the  Bureau  of  Alcohol,  Tobacco  and  Firearms  to  promulgate 
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regulations  which  are  designed  to  prevent  consumer  deception  in 
the  labeling  of  wines. 

"Before  turning  to  specific  recommendations  with 
respect  to  the  BATF  proposed  regulations,  it  is  important  to 
lote  two  basic  tenets    of  consumer  protection.     First,  and  above 
all,  representations  whether  made  on  television  commercials  or 

set  forth  on  a  bottle  label  must  be  honest  and  forthright. 

"Secondly,  it  is  a  basic  tenet  that  consumers,  as  a 
natter  of  right,  be  given  adequate  and  full  information  concern- 
ing the  product  upon  which  to  base  sound  buying  decisions. 

"Unfortunately,  the  American  Wine  industry  has  in 
Large  part,  offered  the  public  confused  and  at  times  highly 

nisleading  information. 

"For  example,  under  current  regulations  wineries  havo 
oeen  permitted  to  distribute  wines  clearly  labeled  with  a 
/arietal  (grape  type)  name,  yet  containing  as  little  as  51 
percent  of  that  varietal  grape  and  without  disclosing  the 
addition  or  blending  of  other  grapes. 

"Thus,  not  only  is  the  consumer  generally  unaware  that 
the  bottled  product  contains  less  than  100  percent  of  what  it  is 
labeled  to  be,  but  he  or  she  has  no  idea  what  other  grapes  are 

contained  in  the  product. 

"In  addition,  appellation  labeling  has  tended  to  be 

confused  by  use  of  such  terms  as  'North  Coast  Counties'  to  refer 

to  portions  of  California  as  far  south  as  Santa  Barbara  or  the 
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region. 

"On  the  other  hand,  we  realize  that  government  regula- 
tions should  not  become  overly  rigid  which  might,  for  example, 
inhibit  experimentations  with  blending  and  development  of  new 

varieties.     After  all,  wine  making  is  still  largely  a  matter  of 
taste  and  creativity  should  be  encouraged. 

"I  offer  the  specific  suggestions.     First,  it  is 
generally  desirable  to  distinguish  premium  wines  from  mass 
marketed  products.     The  proposed  'seal'  and  'non-seal'  categories 
make  a  good  deal  of  basic  sense  in  this  regard. 

"Seal  wines  would  be  subject  to  tighter  regulation 
and  would  generally  require  disclosure    of  more  specific  infor- 
mation.    Non-seal  wines  would  require  somewhat  lower  standards 
and  disclosure  which  is  commensurate  with  wines  produced  from 
widespread  regions  and  various  grapes.     This  would  enable  the 
consumer  who  wants  more  information  before  purchasing  wine  to 

receive  it. 

"Second,  it  seems  appropriate  that  wine  labeled  with  a 
varietal  name  contain  a  predominant  amount  of  the  labeled  grape . 
In  those  instances  where  the  wine  contains  any  varietals  or 
grapes  other  than  the  named  varietal,  I  strongly  urge  the  Bureau 
to  require  the  winery  to  disclose  the  names  and  percentage 
contents  of  each  grape  contained  in  the  bottle . 

"In  an  effort  to  understand  the  problems  with  existing 
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/arietal  labeling,  I  directed  my  staff  to  go  to  several  liquor 
stores  and  examine  American  wines  offered  to  the  public  under 
the  name  Cabernet  Sauvignon.     Thirteen  brands  of  wine  so  labelec 

rere  examined.     They  ranged  in  price  from  $1.35  to  $5.99.  With 
the  exception  of  the  Beaulieu  Vineyard,  which  is  comprised 
sntirely  of  Cabernet  Sauvignon,  no  other  producer  indicated  that 

any  grape  other  than  Cabernet  Sauvignon  was  used  in  the  wine, 
Let  alone  the  names  of  such  other  grapes. 

"Some  of  the  renowned  chateaus  in  Bordeaux,  France, 

for  example,  have  achieved  distinction  by  blending  the  famed 
Cabernet  Sauvignon  varietal  with  Cabernet  Franc  and  Merlot 
yarietals.     Hence,  the  world  famous  Chateau  Laf ite-Rothschild 
mintages  are  reported  to  contain  approximately  66  percent 
Cabernet  Sauvignon.     However,  the  other  grapes  used  to  balance 
or  soften  the  taste  are  of  equally  high  quality  as  the  famed 
Cabernet  Sauvignon  varietal. 

"Since  American  wines  currently  labeled  Cabernet 
Sauvignon  generally  contain  less  than  10  0  percent  of  the  named 
varietal  in  emulation  of  their  French  counterparts  and  since 
Cabernet  Sauvignon  type  wines  generally  require  the  addition  of 
other  grapes  to  achieve  a  desirable  character  and  taste,  it  seemji 
appropriate  that  wines  containing  a  predominant  amount  of 
Cabernet  Sauvignon  be  permitted  to  retain  the  varietal  name 
provided  that  the  other  grapes  and  percentages  are  disclosed. 

"In  this  manner,  knowledgeable  consumers  will  be 
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rovided  with  full  and  complete  information.     At  the  same  time, 
ineries  will  be  accorded  a  high  degree  of  flexibility  to  blend 
Ines  to  achieve  a  quality  product  at  an  appropriate  price 
evel  without  losing  the  identification  of  the  primary  varietal 

"Consumers  ultimately  will  come  to  understand  what 
rapes  blend  well  with  the  named  varietal  and  in  what  appro- 
riate  amounts. 

"Accordingly,  I  urge  the  Bureau  to  require  both  seal 

nd  non-seal  wines  to  disclose  the  names  and  percentages  of  all 
rapes  used  in  wines  labeled  with  a  particular  varietal. 

"Third,  the  viticultural  area  proposals  set  forth  in 
he  proposed  rule  for  seal  wine  seem  sound.     I  urge  the  Bureau 
.o  work  towards  fixed  viticultural  areas  which  can  provide  mean- 
ngful  information  to  consumers,  but  realize  that  this  is  a  long 

:erm  process  which  deserves  careful  and  studied  scrutiny  by  wine 
xperts,  wine  producers,  the  Bureau,  and  by  consumers. 

"With  respect  to  non-seal,  non-vintage  wines,  however, 
.here  is  no  rational  reason  for  permitting  the  wine  producer  to 
.abel  his  product  as  coming  from  one  appellation  of  viticultural 
irea  while  up  to  25  percent  of  the  grapes  used  in  his  wine  come 

:rom  other  areas . 

"Thus,  I  urge  the  Bureau  to  adopt  the  95  percent 
itandard  for  all  non-seal  wines.     At  a  minimum,  the  winery  shoul 
iisclose  the  appellation  or  viticultural  area  of  all  grapes  used 
:o  produce  the  wine . 
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"Fourth,  the  vintage  date  proposals  seem  fair,  reason- 
able, and  of  value  to  consumers. 

"In  conclusion,  I  wish  to  thank  the  Bureau  for  moving 
towards  developing  meaningful  standards  for  labeling  of  America: 
wines  and  urge  the  Bureau  to  promulgate  regulations  as  soon  as 
practicable . 

"At  this  point,  I  can  say  I  am  proud  of  our  American 
wines.     However,  we  must  face  up  to  providing  accurate  and 
truthful  labeling  for  consumers." 

At  this  point  in  time  we  have  scheduled  for  testimony 
Mr.  John  DeLuca  who  is  representing  the  Wine  Institute. 

STATEMENT  OF  JOHN  DeLUCA,  WINE  INSTITUTE 

MR.  DeLUCA:     Thank  you,  Mr.  Davis  and  members  of 
the  panel.     I  have  traveled  3,000  miles  more  to  listen  than 
to  talk.     So,  perhaps  what  I  am  about  to  say  will  be  of  some 
relief  to  you  and  that  is  that  I  believe  that  we  were  given 
Tiore  than  a  fair  opportunity  in  San  Francisco  to  present  our 
position  and  the  best  people  who  could  give  testimony  were  our 
wine  growers.     I  believe  that  they  gave  a  comprehensive  and 
informative  position  to  you. 

So,  today  I  am  here  as  an  observer.  I  had  planned  to 
speak  in  the  case  that  developments  had  occurred  since  February 
the  8th,   9th,  and  10th  that  required  further  amplification. 

However,  the  one  desire  that  we  had  is  namely  that  we 
be  perceived  as  presenting  constructive  alternatives  to  the  BATF 
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proposals.    We  believe  that  has  been  realized  by  the  press,  by 
the  wine  community,  and  hopefully  by  the  panel. 

So,  I  thank  you  for  this  opportunity.     I  will  listen 
with  great  interest.     There  have  been  a  number  of  people  who 
have  solicited  our  position  paper.     For  those  in  the  audience 
who  might  be  interested,  we  do  have  copies. 

However,  rather  than  burdening  you  and  the  panel  with 
anymore  testimony,  through  the  Chair  we  just  offer  to  those  who 
are  interested  to  examine  our  position,  we  have  some  documents. 

I  conclude  with  only  one  amendment  to  what  I  said  in 
San  Francisco.     At  that  time  I  came  forward  saying,  on  behalf  of 
220  members  of  our  trade  association.     In  the  two  weeks  that  ha\* 
passed,  five  small,  new  wineries  have  joined.     So,  on  behalf  of 
225  wineries  in  California,  I  thank  you  and  I  commend  the  ATF 
and  members  of  the  panel  for  the  initiatives  and  also  for 
probably  the  greatest  endurance  record  I  ever  saw  in  San  Francis i 
sitting  through  testimony. 

Thank  you  very  much. 

CHAIRMAN  DAVIS:     Well,  thank  you  very  much,  Mr.  DeLuca 
We  appreciate  the  brevity  of  your  remarks.     Looking  at  the  list 
sf  witnesses,  I  can  say  that  we  can  use  the  time. 

I  would  assume  from  the  nature  of  your  remarks  that 
the  panel  has  no  questions  to  put  to  you. 

Thank  you  very  much. 

At  this  time,  I  call  upon  Mr.  Thomas  O'Neill 
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representing  the  National  Association  of  Alcoholic  Beverage 
Importers  to  present  his  testimony. 

Is  Mr.  O'Neill  present? 

(Pause . ) 

CHAIRMAN  DAVIS:     Mr.  O'Neill,  I  have  been  informed 
that  you  had  indicated  that  you  wanted  to  testify  on  the  25th. 
We  would  be  glad  to  accede  to  that,  if  you  wish. 

MR.  O'NEILL:     I  was  just  interested  in  hearing  other 
people,  but  it  is  up  to  you  here. 

CHAIRMAN  DAVIS:    Well,  we  have  a  number  of  people  that 
prefer  to  testify  today.     So,  it  was  my  error.     I  did  not  work 
with  Mr.  Royce  on  that. 

MR.  O'NEILL:     I  will  be  glad  to  accede  to  that. 

CHAIRMAN  DAVIS :  We  will  then  entertain  your  testimony 
at  a  later  point. 

At  this  point,  I  would  like  to  call  on  Mr.  C.  Frederic 
Schroeder  representing  the  Finger  Lakes  Wine  Growers  Associatior 
Mr.  Schroeder. 

STATEMENT  OF  C.   FREDERIC  SCHROEDER,   PRESIDENT,  FINGER 

LAKES  WINE  GROWERS  ASSOCIATION 

MR.  SCHROEDER:  '  Thank  you,  Mr.  Davis.     The  procedure  i]s 
to  make  copies  available? 

CHAIRMAN  DAVIS:  Yes. 

If  I  may  interrupt  at  this  moment  for  the  purpose  of 
clarification,  when  people  give  substantially  the  testimony  in 
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their  statements,  we  will  not  make  the  statement  part  of  the 
record.     However,  if  there  are  any  witnesses  who  would  like  to 
summarize  their  statement  and  introduce  their  statement  as  an 
exhibit,  we  will  certainly  accept  that  proposal. 
Mr.  Schroeder. 

MR.  SCHROEDER:     Thank  you,  Mr.  Chairman,  members  of 
the  panel,  and  BATF. 

My  name  is  Fred  Schroeder  and  I  represent  the  Finger 
Lakes  Wine  Growers  Association.     That  is  upstate  New  York.  The 
Finger  Lakes  Wine  Growers  Association  membership  consists  of: 
Canadaigua  Wine  Company,  Incorporated;  Gold  Seal  Vineyards, 
Incorporated;  Hammondsport  Wine  Company,  Incorporated;  ONeh-Da 

Vineyard;  Pleasant  Valley  Wine  Company;  The  Taylor  Wine  Company, 
Incorporated;  and  Widmer's  Wine  Cellars,  Incorporated.  As 
President,  I  am  testifying  on  their  behalf  on  the  proposals  set 
forth  in  BATF  Notice  Number  304. 

We  wish  to  go  on  record  as  strongly  opposing  creation 
of  a  new  category  of  wine  known  as  the  ATF  Seal.  Establishing 
such  a  two-tier  system  calling  for  one  set  of  restrictions  which 
would  be  honored  by  an  ATF  Seal  and  the  balance  of  regulations 
which  would  not  be  accorded  such  prominence  would,  in  our  opinio 
serve  no  purpose. 

The  Seal  obviously  could  not  be  a  guarantee  of  quality 
We  suggest  that  quality  lies  in  the  integrity  and  reputation  of 

the  winery  and  in  its  care  and  handling  of  the  grapes  and  the 
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/ines  through  to  the  final,  packaged  product. 

A  winery  which  might  qualify  to  produce  an  ATF  Seal 
rfine  would  not  necessarily  possess  these  traditional  characteris 
tics  of  quality. 

We  assume  that  the  Bureau's  proposals  are  meant  to 
satisfy  possible  desires  of  the  consuming  public.     We  submit, 
lowever,  that  the  addition  of  a  Seal  which  may  or  may  not  be 
understood  by  the  consumer  will  only  add  confusion. 

Our  consumers  already  indicate  their  approval  by 
repeated  purchases  of  our  products  in  ever-increasing  quantities 
)tfe  have  built  this  following  for  popular  and  premium  wines  under 
our  labels  in  our  Association  with  generation  after  generation 
of  American  consumers  for  well  over  100  years. 

On  the  other  hand,  we  do  feel  that  the  wine  industry 

and  the  BATF  have  a  responsibility  to  provide  a  maximum  of 
information  to  wine  consumers  consistent  with  the  need  to 
provide  a  quality  product  at  a  reasonable  price.  This,  we 
believe,  is  the  objective  of  the  Wine  Institute's  counter- 
proposals which  were  presented  at  that  hearing  held  in  San 
Francisco  earlier  this  month. 

Although  compliance  with  the  Wine  Institute's  recom- 
mendations will  cause  some  hardships  for  some  of  our  members,  we 
wish  to  express  our  general  support  for  the  Wine  Institute's 
counter-proposals . 

These  proposals  include  an  increase  to  75  percent  from 
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51  percent  of  the  wine  as  the  minimum  in  varietals,  among  other 
percentage  changes  that  were  proposed. 

In  supporting  the  Wine  Institute's  position,  it  is  oui 
understanding  that  the  varietal  percentage  and  the  other  percen- 
tages contained  in  the  Institute's  counter-proposal  will  be 
applied  in  the  same  manner  as  has  been  the  practice  under  the 
current  regulations. 

It  is  also  our  understanding  that  the  industry  will 
be  consulted  regarding  designation  of  viticultural  areas  when 
the  geographical  boundaries  of  such  areas  are  set  and  that  any 
regulations  will  "grandfather"  place  names  and  product  names 
with  geographical  significance  which  were  approved  for  use  on  a 
label  as  of  November  12th,  1976. 

In  summary,  the  Finger  Lakes  Wine  Growers  Association 
does  not  feel  that  any  type  of  government  Seal  is  necessary  as 
an  indication  of  quality  to  the  American  consumer. 

It  is  a  well  established  fact  that  the  American  wine 
industry  is  the  most  stringently  regulated  in  the  world.  Enforc 
ment  of  a  two-tier  system  would  also  add  to  the  cost  to  the 

consumer.     Additional  regulations  will  only  add  to  the  burden 
of  competing  with  other  beverages  and  with  wines  of  other 
countries  on  an  economic  level. 

Thank  you  for  this  opportunity  to  be  heard  and  to 
present  our  position. 

CHAIRMAN  DAVIS :     Thank  you,  Mr.  Schroeder,  for  being 
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here  today  and  presenting  your  views.     I  would  only  comment, 
I  think,  that  with  respect  to  the  determination  of  viticultural 
areas,  while  it  is  not  spelled  out  that  exactly  in  the  proposed 
regulations,  it  would  be  our  view  that  this  would  be  done 
through  the  public  hearing  process  where  vintners,  wine  growers 
consumers,  and  other  interested  parties  would  have  a  full 
opportunity  to  present  their  views.     In  other  words,  the  process 
would  be  much  like  we  are  going  through  here  today  and  with 
the  ultimate  determination  of  the  boundaries  of  the  viticultura: 
areas . 

Are  there  other  questions? 

MR.  HIGGINS:     I  just  wanted  to  see  if  there  was  a 
misunderstanding  or  a  correct  understanding  with  your  assumptioi 
that  there  would  be  grandfathered  the  place  and  product  names 
of  those  that  were  approved  before  November  12th. 

I  believe  the  Bureau  proposal  says  that  if  those  are 
qualified  to  show  brand  or  something  else,  then  they  would  be 
approved.     So,  that  is  not  exactly  a  grandfather,  because  it 
will  show  a  difference. 

Is  that  the  way  it  is  understood  by  you? 

MR.  SCHROEDER:     We  understand  that  you  propose  that 
the  word  "brand"  be  added  to  the  label,  but  we  are  still  concern 
about  where  the  line  is  drawn  -  whether  Lake  Country  red  wine  or 
Taylor's  is  going  to  have  to  have  Lake  Country  Red  Brand.  We 

would  certainly  want  to  see  that  the  name  is  grandfathered. 
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As  far  as  other  regulations  are  concerned,  we  would  prefer  not 
to  have  the  name  "brand"  added  to  something  that  has  been 
accepted  by  the  public. 

MR.  HIGGINS:     All  right. 

CHAIRMAN  DAVIS :     Any  other  questions? 

(No  response . ) 

CHAIRMAN  DAVIS:     Thank  you  again,  Mr.  Schroeder. 
MR.  SCHROEDER:     Thank  you,  gentlemen. 

CHAIRMAN  DAVIS:     At  this  point  in  time,  I  would  call 
on  Mr.  Richard  P.  Vine  representing  the  Michigan  Wine  Institute. 

STATEMENT  OF  RICHARD  P.  VINE,  MICHIGAN  WINE  INSTITUTE 
MR.  VINE:     Thank  you,  Director  Davis.     In  representing 
the  Michigan  Wine  Institute,  that  is  a  trade  organization 
consisting  of  eight  wineries  in  Michigan  -  Boskydel  Vineyard, 

Bronte  Wine  Company,  Fenn  Valley  Wine  Company,  Frontenac  Wine 
Company,  Lakeside  Wine  Company,  St.  Julian  Wine  Company,  Tabor 
Hill  Vineyards,  and  Warner  Vineyards. 

In  an  attachement  to  my  testimony  for  the  record,  I 
also  represent  a  group  of  interested  Great  Lakes  area  wine 
growers  who  would  be  interested  in  putting  together  an  appella- 
tion in  that  regard.     However,  I  shall  not  go  deeply  into  that 
today  nor  read  all  those  eighteen  letters. 

Perhaps  no  other  human  consumable  has  the  variability 
of  wine.     It  is  virtually  infinite.     The  label  upon  a  good  bottl 
of  wine  should,  therefore,  be  a  very  personal  document,  allowing 
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accurate  description  of  the  vintner's  product  and  providing 
meaningful  reading  to  a  consumer's  eye. 

Now,  from  what  I  read  in  the  papers,  Director  Davis, 
and  industry  organs,  as  we  understand  it,  the  BATF  Seal  proposal 
is  already  pretty  much  a  dead  issue.     If  not,  then  the  Michigan 
Wine  Institute  would  like  to  go  on  record  opposing  the  ATF  Seal 
concept,  at  least  for  now.     While  we  feel  the  idea  is  dynamic 
and  positive,  we  also  contend  that  it  is  ahead  of  its  time. 

At  this  juncture,  we  advocate  a  concentration  of 
efforts  to  the  development,  implementation,  and  enforcement  of 
stronger  labeling  regulations,  primarily  those  concerned  with 
appellation  of  origin,  estate  bottling,  vintage  dating,  and 
varietal  content. 

As  I  stated  at  the  April  20th  BATF  hearings  here  last 
year,  our  position  concerning  proposed  appellations  of  origin 
is  modified  as  follows:     1)   that  a  state  could  automatically 

qualify  separately  or  in  combination  with  a  county  as  an  appel- 
lation of  origin;  2)   that  within  a  state  or  in  combination  of 
two  or  more  states  appellation  control  could  be  precisely  define 
by  formally  established  political  boundaries,  providing  the 
boundary  lines  are  composed  of  not  less  an  entity  than  a  county. 
For  example,  we  would  favor,  say,  a  Grand  Traverse 

appellation  in  Michigan,  provided  it  was  to  include  one  or  two 
or  however  many  whole  counties  in  that  specific  area  where 
necessary. 
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We  would  not  favor  a  ruling  allowing  specific  appella- 
tions to  embrace  any  fraction  or  fractional  remainder  of  a 
county.     Our  reasoning  for  this  is  that  geographical  source 
nonitoring  will  be  much  more  difficult  to  survey  and  enforce 
than  presently  established  political  boundaries. 

3)  That  any  name  to  be  considered  for  appellation  of 
origin  must  be,  at  least  locally,  a  well-known  term  commonly 
used  and  easily  distinguished  from  any  other  approved  name  in  tfy 
files  of  the  BATF. 

4)  That  the  boundaries  of  any  controlled  appellation 
should  contain  at  least  one  commercial  vineyard  and  one  bonded 
winery  or  bonded  wine  cellar. 

5)  That  the  name  of  an  appellation  of  origin,  if  such 

appellation  is  within  the  confines  of  one  state,  must  also 
display  the  name  of  that  state  in  conjunction  with  the  appella- 
tion on  the  label. 

In  other  words ,  we  propose  that  all  approved  local 
appellations  of  origin  must  display  a  nationally  known  political 
or  regional  entity  such  as  "Michigan"  or  "Great  Lakes"  along 
with  the  local  appellation  on  the  label.     For  instance,  a  label 
might  read  "Great  Lakes  -  Michigan  -  Grand  Traverse"  or 
"Michigan  -  Grand  Traverse",  but  not  just  "Grand  Traverse." 

6)  That  all  wines  must  carry  some  appellation  of 
origin  on  the  label.     The  wine  must  come  from  somewhere,  even 
if  its  only  "American".     Wines  not  qualifying  for  an  American 
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appellation  should  be  labeled  so  as  to  display  just  where  the 
origin  of  the  foreign  contents  is  and  how  much  of  a  constituent 
it  constitutes  in  that  bottle. 

7)  That  other  than  fortifying  brandy,  sweeteners,  and 
other  non-wine  components,  wines  should  be  comprised  of  at  least 
75  percent  from  fruit  grown  within  the  confines  of  the  appella- 
tion of  origin  so  stated  upon  the  label. 

8)  That  wines  labeled  as  a  foreign  generic  type  may 
carry  only  a  state  or  larger  appellation  of  origin.     For  example 

we  would  favor,  say,  an  "American"  Burgundy  or  a  "Michigan" 
Burdundy,  but  we  would  not  favor  a  "Michigan  -  Grand  Traverse" 
Burgundy . 

9)  That  the  approval  or  disapproval  of  application 

of  appellation  of  origin,  as  well  as  the  inspection,  monitoring, 
and  surveillance  in  control  of  that  appellation  continue  to 
rest  solely  in  the  hands  of  the  BATF. 

Now,  perhaps  the  whole  issue  is  all  of  those  nine. 
We  felt  that  it  is  necessary  to  repeat  those. 

Mr.  Royce  has  informed  me  that  this  hearing  is  not  the 
forum  at  which  specific  proposals  are  to  be  presented.  Neverthe 
less,  the  transcript  of  this  presentation  includes  copies  of 
the  written  testimony  from  eighteen  vintners  and  other  wine 
industry  notables  from  Wisconsin  to  New  York  State  who  advocate 
and  support  formation  of  a  Great  Lakes  appellation. 

We  are  given  to  understand  that  the  BATF  will  be 
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conducting  local  hearings  for  the  purpose  of  local  appellation 
consideration.  We  will  welcome  notification  of  such  a  hearing 
n  the  Great  Lakes  area  as  soon  as  possible. 

Last  year,  hundreds  of  tons  of  quality  wine  grapes 
ent  unharvested  in  western  New  York,  northern  Ohio,  and  Pennsy] 
ania,  while  Michigan  vintners  continue  to  endure  a  1976  vintage 
hat  yielded  less  than  25  percent  of  a  normal  crop. 

We  are  in  obvious  need  of  a  ruling  that  will  allow 
nterstate  Great  Lakes  vintage  wines  to  be  made  and  marketed. 

The  Michigan  Wine  Institute  supports  the  proposal  for 
arietal  wines,  so  labeled,  to  contain  not  less  than  75  percent 
f  their  volume  from  wines  made  exclusively  from  that  particular 
ariety . 

We  further  maintain  that  regulations  should  continue 
o  require  organoleptic  characteristics  of  varietal  wines  to  be 
atural  and  typical  of  such  variety. 

We  have  no  objection  to  the  present  regulation  requir- 
ng  vintage  dated  wines  to  be  comprised  of  at  least  95  percent 
f  wines  from  fruit  grown  in  the  year  stated  upon  the  label. 

Should  appellations  be  approved  to  cross  state 
oundaries,  such  as  our  proposed  Great  Lakes  Appellation,  we 
ontend  that  vintage  dating  be  allowed  to  move  in  a  commensurate 
anner . 

It  is  our  contention  that  an  estate  bottled  wine,  so 
abeled,  be  comprised  of  not  less  than  95  percent  of  its  volume 
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from  wines  grown,  produced,  and  bottled  upon  land  owned  and 
operated  by  the  vintner  whose  brand  appears  on  such  label. 

Further,  it  is  our  recommendation  that  while  the 
estate  need  not  be  a  contiguous  parcel  of  land,  it  must  be 
totally  within  an  approved  appellation,  that  the  producing  and 
bottling  winery  must  also  be  located  within  the  same  appellation 
and  that  conspicuous  disclosure  of  that  appellation  appear  upon 

the  front  label.     As  well,  we  propose  that  no  dba  labeling  be 
allowed  for  estate  bottled  wines. 

The  Michigan  Wine  Institute  is  opposed  to  the  proposec 
rule  for  requirement  of  month  and  year  bottling  dates  to  appear 
upon  wine  labels.     Apart  from  the  obvious  hardships  in  produc- 
tion, especially  to  small  wineries,  that  can  arise  from  the 
failings  of  machinery  and  suppliers,  we  also  contend  that  this 
ruling  could  result  in  providing  misleading  information  to 
consumers . 

Finally,  within  the  scope  of  new  rulemaking  by  the 
BATF,  we  propose  that  positive  consideration  be  given  to 
specific  additional  label  information  as  each  vintner  may 

require  to  accurately  describe  his  product. 

I  would  like  to  refer  to  the  first  paragraph  in  this 
presentation.     Perhaps  no  other  human  consumable  has  the  varia- 
bility of  wine  -  virtually  infinite.     The  label  upon  a  good 
bottle  of  wine  should,  therefore,  be  a  very  personal  document, 
allowing  accurate  description  of  the  vintner's  product,  providir 
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meaningful  reading  to  a  consumer's  eye. 

This,  of  course,  such  additional  information  is 
meaningful,  truthful,  and  not  misleading. 

The  vintners  of  Michigan  and  the  Great  Lakes  are  most 
grateful  to  the  officials  of  BATF,  especially  you,  Director 
Davis,  for  bringing  forth  the  most  dynamic  set  of  new  labeling 
proposals  that  we  have  had  since  repeal. 

We  appreciate  this  opportunity  to  air  our  views  and 
are  confident  that  the  final  results  from  your  efforts  will 
provide  a  more  respectable  rulebook  for  reputable  American 
winemakers . 

Thank  you  very  much.  - 

CHAIRMAN  DAVIS:  Thank  you,  Mr.  Vine.  We  appreciate 
your  views  and  that  of  the  Association  which  you  represent.  I 
guess  I  have  one  comment  and  then  maybe  one  clarification. 

Let  me  say,  regardless  of  what  you  read  in  the  press, 
that  there  will  be  no  final  decision  made  with  respect  to  these 
regulations,  including  Seal  wine,  until  we  have  had  the  advantagi 
of  hearing  all  the  testimony  and  reading  all  the  comments  that 
are  submitted  during  this  hearing  process. 

If  I  understand  you  correctly,  you  would    rely  strictl 
on  political  boundaries  in  order  to  develop  viticultural  areas. 

MR.  VINE:     (Nodding  head.) 

CHAIRMAN  DAVIS:     I  guess  if  that  is  the  case,   I  am 
wondering  whether  in  your  view  the  term  "viticultural  area"  woul 
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have  any  meaning?     In  other  words,  we  have,  of  course,  counties 
altogether,  I  mean  when  we  have  counties  as  an  appellation  of 
origin. 

I  would  take  it,  then,  a  viticultural  area,  in  your 
thinking,  let's  say  that  it  happened  to  extend  from  Michigan 
into  Ohio,  just  to  give  you  an  example,  and  that  you  would 
insist  that  that  viticultural  area  would  include  nothing  less 
than  whole  counties. 

MR.  VINE:     Yes,  sir.     That  is  true.     Our  basis  for 
that  feeling  is  that  oftentimes  if  a  viticultural  area  or  a 
specific  geographic  boundary  is  cast,  it's  carved  in  stone.  Tha 
has  a  tendency  to  grow. 

We  would  feel  —  perhaps  we  may  be  presumptuous  in  this 
feeling,  but  as  these  grow  it  is  going  to  be  more  and  more 
difficult  for  the  ATF  inspector  to  monitor  the  source  of  these 
grapes;  whereas,  in  1977  the  boundary  for  a  specific  micro- 
climate might  be  the  top  of  the  mountain.     A  fellow  may  plant  a 

vineyard  over  there  next  year  and  all  of  a  sudden  it  is  over  the 
>therside  of  the  mountain  and  it  is  down  into  the  next  valley. 
Ihis  is  the  thing  that  we  would  like  to  guard  against. 

We  feel  that  a  post  office  address  is  about  as  locked 
in  as  you  can  get. 

CHAIRMAN  DAVIS:     That  is  very  good. 

MR.  HIGGINS :     Dick,  you  are  thinking  of  just  one  term. 
You  use  the  word  "appellation"  of  origin.     I  think  that  was  your 
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testimony,  but  there  being  no  distinction  between  appellation  o:: 
origin  and  viticultural  area?    That  it  would  just  be  an  approvec 
area? 

MR.  VINE:    Well,  we  have  no  feeling  on  viticultural 

area. 

CHAIRMAN  DAVIS:     How  about  vineyard? 

MR.  VINE:    As  long  as  it  is  grandfathered,  we  would 
have  no  real  feeling  about  vineyard.     In  Michigan,  the  name 
Warner  Vineyards  —  our  logo  at  the  top  only  says  "Warner",  as 
does  Tabor  Hill. 

As  I  understand  it,  the  statement  of  address  at  the 
bottom  of  the  front  label  would  not  be  affected  by  the  proposed 
new  rules. 

MR.  HIGGINS:     I  am  not  sure  that  is  right. 

CHAIRMAN  DAVIS :     Do  you  have  other  questions? 

MR.  MAXWELL :     Yes.     This  might  be  too  technical  for 
you  to  answer  here,  but  your  opposition  to  the  month  and  fill 
on  the  label,  month  and  fill  date  on  the  label,  could  you  tell 
me  if  your  members  currently,  by  either  edge  marking  or  in  some 
other  way  code  their  labels? 

MR.   VINE:  Yes.' 

MR.  MAXWELL:     They  currently  do  that? 
MR.  VINE:     Yes.     Not  all.  Some. 

MR.  MAXWELL :     Some  do.     And  your  opposition,  then,  is 
based  on  the  small  wineries  who  would  not  be  able  to  edge  code 
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or  who  would  choose  not  to  edge  code? 

MR.  VINE:  It  would  not  be  so  much  edge  coding  as  it 
is  perhaps  telling  it  just  like  it  is.  We're  promised  by  a 
speciality  glass  supplier,  delivery  in  one  week,  but  it  might 
be  two  months  later.  Small  wineries  do  not  enjoy  the  ability 
to  really  deal  in  an  efficient  manner  with  some  large  suppliers. 
So,  they  could  have  had  their  labels  printed  or  stamped  or 
whatever  ahead  of  time  and  be  told  the  next  day  that  their  glass 
is  going  to  come  a  month  later. 

MR.  MAXWELL:     In  San  Francisco  we  heard  a  great  deal 
ieal  of  testimony,  some  of  which  favored  a  season  code  -  Fall  of 
1977  or  Summer  or  maybe  even  a  half-year  type  designation  of 
a  given  year.     Would  that  better  suit  an  easier  vintner? 

MR.  VINE :    Well,  I  can  only  answer  personally  because 
bhat  question  was  not  raised  at  our  meeting  to  develop  this 
bestimony . 

My  personal  reaction  to  that  is  it  would  not  be  much 
af  a  problem. 

MR.  MAXWELL:     That  would  take  care  of  the  immediate 
production  needs? 

MR.  VINE:     I  don't  know  how  that  would  really  help 
bhe  consumer,  but  I  don't  think  we  would  have  much  trouble  with 
bhat.     However,  month  and  year  we  would  have  some  problems  with 

MR.  MAXWELL:     It  is  the  specificity,  then,  that  you 
are  concerned  about. 
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MR.  VINE:  Yes. 
MR.  HIGGINS:     I  think  your  assumption  is  right  on  the 
trade  or  corporate  names,  as  long  as  it  is  part  of  that  label. 

MR.  BUCKLES :     Did  I  understand  you  to  say  that  you 

felt  that  the  fill  date  on  these  bottles  might,  in  some  cases, 
be  misleading  to  the  consumer? 

MR.  VINE:  Yes. 

MR.  BUCKLES:     How  is  that? 

MR.  VINE:    Well,  it  would  all  be  hypotheses,  because 
obviously  it  has  not  happened  in  this  country  before,  but  we 
could  see        very  promotional  concepts  with  giant  placards  of 
wine  that  did  not  sell  from  a  large  or  medium  size  or  whatever 
the  size  of  the  winery,  wines  of  October,  1971  that  might  be 
selling  for  a  big  price  and  they  are  using  that  date  to  attract 
the  consumer  and  the  stuff  is  really  bad.     It  has  been  on  the 
shelf  for  three  or  four  years  and  has  not  done  anything. 

CHAIRMAN  DAVIS :     Well,  thank  you  again,  Mr.  Vine,  for 
your  testimony  today. 

MR.  VINE:     Thank  you. 

MR.  DeLUCA:     Mr.  Chairman,  it  is  getting  so  warm  in 
here  I  feel  I  am  about  to  ferment.     I  wonder  if  somebody  could 
lower  the  heat  someplace  or  open  the  doors? 

DR.  WAWSZKIEWICZ:     It  was  worse  in  the  spring  last 

year . 

CHAIRMAN  DAVIS:     We  appreciate  and  sympathize  with  you 
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comment.    We  are  going  to  see  if  we  can  do  something  about  it. 

MR.  DeLUCA:     Thank  you. 

CHAIRMAN  DAVIS:  At  this  time,  I  would  like  to  call  or 
Mr.  John  Cella  representing  United  Vintners. 

STATEMENT  OF  JOHN  CELLA,   UNITED  VINTNERS 

MR.  CELLA:     My  name  is  John  Cella.     I  am  Vice  Chairman 

and  Vice  President  of  United  Vintners  located  in  San  Francisco. 
I  appreciate  your  taking  me  out  of  turn,  so  that  I  can  make  a 
plane  this  afternoon. 

We  at  United  Vintners  would  like  to  thank  you,  Mr. 
Davis,  and  your  staff  for  calling  this  hearing  and  giving  all  of 
as  an  opportunity  to  present  testimony  on  proposed  Federal 

regulations . 

The  pertinent  subjects  that  I  wish  to  talk  about 
concern  varietal  content,  appellation,  viticultural  area,  estate 

bottling,  and  the  proposal  of  a  Seal  Wine  labeling. 

It  is  our  hope  that  out  of  these  hearings  will  come 
regulations  that  will  better  serve  the  consumer  when  purchasing 
wines.     At  the  same  time,  the  greatest  flexibility  should  be 
permitted  a  winemaker  in  order  for  him  to  produce,  in  his 
judgment,  the  best  possible  wine. 

I  would  like  to  first  speak  to  varietal  content.  We 
recognize  that  this  varies  between  firms  and  winemakers.  We 
know  from  experience  that  quality  of  grapes  varies  from  year  to 

year. 


F.  D.  R.  Systsms.  Inc. 


1 

2 
3 
4 
5 
6 
7 
3 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 


54 

We  have  found  that  it  was  necessary  at  times  to  go  to 
90  percent  to  obtain  good  varietal  flavor,  but  also  that  it  was 
attained  in  certain  years  with  60  percent  and  occasionally  as 
low  as  55  percent. 

We  have  also  found  that  the  percentage  needed  for  gooc 

flavor  varies  considerably  between  varieties.     For  example,  we 
do  not  believe  a  varietal  such  as  French  Colombard  or  Ruby 
Cabernet  need  have  a  high  or  varietal  percentage  as  Zinfandel. 

In  fact,  our  winemaker  advises  that  the  flavor  of  a 
high  varietal  of  French  Colombard,  Ruby  Cabernet,  and  Grenache 
would  be  unacceptable  to  the  consumer.     Testimony  was  previously 

given,  I  believe  in  San  Francisco,  by  highly  respected  wine- 
makers  that  substantially  said  the  same  thing. 

One  premium  wine  producer  indicated  his  1971  reserve 
Cabernet  Sauvignon  was  60  percent  varietal,  which  his  regular 
Cabernet  was  a  higher  percentage .     Another  stated  that  75  percer 
varietal  may  not  be  low  enough,  even  though  he  would  go  along 
with  the  75  percent  varietal  minimum. 

I  would  urge  that  the  Bureau  not  adopt  a  standard  that 
would  serve  to  increase  the  value  of  vineyards  without  concern 
to  quality  and  benefit  to  the  mass  consumers. 

We  believe  the  growers  should  have  a  fair  return. 
However,  we  also  believe  that  the  majority  of  consumers  should 
be  able  to  enjoy  varietal  wines  at  a  reasonable  price. 

Therefore,  we  recommend  that  the  varietal  percentage 
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of  a  wine  bearing  a  vareital  designation  be  changed  from  a  mini- 
mum of  51  percent  to  a  minimum  of  67  percent.     This,  in  our 
opinion,  is  a  major  change  from  present  regulations. 

We  concur  with  the  recommendations  that  appellation 
be  country,  state  or  county.     We  further  recommend  the  viticul- 
tural  areas  be  permitted  when  the  area  can  be  readily  recognizee 
and  identified,  such  as,  Napa  Valley  or  Alexander  Valley, 
provided  that  the  area  does  not  cover  more  than  two  counties  - 
for  example,  San  Joaquin  Valley,  which  as  you  know  is  almost 
200  miles  long. 

We  would  recommend  that  the  approval  of  viticultural 
designation  be  by  application  containing  the  following:     1)  the 
exact  name  or  designation  proposed  to  be  used  as  an  appellation 
of  origin  for  wine,  2)  supportive  evidence  that  the  name  is  a 
real  name  recognized  in  the  local  area  and  in  constant  use,  3) 
a  statement  setting  out  the  geographical  boundaries  to  assure 

that  they  are  reasonable  and  the  parameters  are  identifiable, 
4)  a  statement  that  the  consumer  will  be  properly  served  in  that 
the  proposed  name  will  not  be  deceptive  or  misleading,  and  5) 
evidence  that  there  are  producing  vineyards  within  the  area. 

At  the  discretion  of  the  Bureau,  the  application  could 
be  referred  to  your  regional  office  for  appropriate  review  and 
authentication  by  your  field  staff. 

We  further  recommend  that  wines  carrying  an  appellatio 
or  viticultural  designation  must  derive  75  percent  of  their 
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/olume  and,  if  varietal,  67  percent  of  their  varietal  content 
Erom  grapes  grown  within  the  designated  area.     This  would  also 
oe  a  significant  change  from  present  regulations. 

The  need  for  the  proposed  regulation  providing  for  a 
seal  is  difficult  for  us  to  understand.  There  has  been  numerous 
testimony  to  indicate  the  industry,  as  well  as  those  outside  the 
industry,  generally  do  not  favor  this  proposal.  We  do  not  favoi 
it. 

At  present  there  are  two  basic  reasons:     first,  it 
ioes  not  speak  to  any  quality  requirement;  second,  it  will  tend 
to  give  the  impression  to  the  consumer  that  the  government  has 
given  some  special  assurance  as  to  quality  of  the  wine,  even 
though  this  is  not  the  intention. 

We  concur  that  vintage  wine  derived  95  percent  of  its 
volume  from  wine  produced  in  the  year  designated  and  75  percent 
from  appellation  of  origin  or  viticultural  area  shown  on  the 
label. 

I  would  now  like  to  speak  to  the  proposed  change  in 
estate  bottling  regulations.     I  believe  United  Vintners  is  the 
largest  producer  and  marketer  of  estate  bottled  wines  in  the 
United  States,  so  that  we'  have  a  great  concern  and  interest  in 
this  matter. 

I  might  also  state  that  we  are  the  largest  producers 
and  marketers  of  varietal  wines.     While  in  the  minds  of  some 
"bigness  does  not  mean  best,"  I  believe  it  is  difficult  to  argue 
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that  it  does  not  mean  acceptance. 

Speaking  to  estate  bottled,  I  would  again  urge  that 
the  Bureau  not  adopt  restrictive  regulations  that  would  only  be 
in  the  direct  economic  interest  of  vineyard  owners  without 
benefit  to  the  consumers. 

In  the  past,  we  have  made  our  position  on  estate 
bottled  known  to  the  Bureau  as  well  as  to  members  of  the  indus- 
try and  to  the  Wine  Institute.     I  would  like  to  state  it  again. 

Estate  bottled  wines  shall  be  made  100  percent  from 
grapes  grown,  crushed,  fermented,  and  bottled  by  the  brand 
owner. 

For  the  purposes  of  this  regulation,   (a)  grapes 
delivered  by  a  grape  growers  cooperative  or  grower  member, 
when  that  cooperative  or  member  has  a  direct  or  beneficial 
interest  in  the  winery  or  a  multi-year  agreement  to  deliver  to 
a  winery  operated  by  the  brand  owner,  shall  be  deemed  to  be 
grown  by  the  brand  owner  and   (b)  grapes  delivered  pursuant  to 
a  multi-year  contract  with  the  brand  owner  shall  be  deemed  to 
be  grown  by  the  brand  owner. 

Wines  which  otherwise  qualify  for  the  designation 
"estate  bottled"  must  derive  100  percent  of  their  volume  from 
grapes  grown  and  fermented  in  the  appellation  of  origin  or 
viticultural  area  on  the  label,  provided  it  is  no  larger  than  a 
county. 

Notwithstanding  the  provisions  of  this  regulation,  no 
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winery  shall  be  deprived  of  the  "estate  bottled"  designation 
for  those  grapes  or  operations  so  qualified  and  approved  by  the 
Bureau  as  of  the  effective  date  of  this  regulation. 

We  believe  this  creates  a  definitive  meaning  of 
"estate  bottled."     It  clarifies  the  meaning  of  estate.  It 
serves  to  assure  estate  bottling  by  those  who  have  developed 
this  special  business. 

It  allows  all  wineries  to  be  in  this  special  bottling 
without  giving  special  or  unique  privileges  to  companies  who 
might  fit  certain  organizational  structures.     It  gives  to  the 
consumer  an  understandable  definition  of  "estate  bottled." 

We  do  not  believe  it  is  the  Bureau's  intention  to 
unnecessarily  limit  the  available  quality  or  quantity  of 
estate  wines.     We,  and  a  number  of  other  wineries,  have  pioneer 
these  wines  in  order  to  give  to  the  consumer  quality  wines  in 
available  quantities. 

The  proposed  regulations  will  seriously  impair  our 

ability  to  continue  making  these  wines  available  in  any 
appreciable  quantity  and  would  seriously  affect  a  number  of 
wineries  who  have  endeavored  for  many  years  to  make  these 

quality  wines  available . 

Before  I  summarize  my  testimony,  I  would  like  to  make 
a  few  comments  which  I  hope  will  be  helpful  to  everyone  and 
to  make  for  a  better  understanding  of  the  total  subject  all  of 
us  are  discussing. 


F.  D.  R.  Systems.  Inc. 


1 

2 
3 
4 
5 
8 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
13 
19 
20 
21 

22 
23 
24 
25 


59 

This  industry  is  a  relatively  young  industry.     It  was 
really  born  with  the  repeal  of  prohibition,  which  is  less  than 
45  years  ago.     I  say  it  was  born  then  because  prohibition  had 
cilled  what  wine  business  had  existed.     The  new  industry  at  thai 
time  was  unprepared  and  most  wine  sold  was  not  of  the  quality 
ve  know  today. 

We  were  a  dessert  wine  business  -  Port,  Sherry, 
yiuscatel.     However,  brands  began  to  develop.     Millions  of  dollai 
vere  invested,  wineries  were  improved,  winemaking  was  improved, 
lew  equipment  was  utilized. 

We  became  a  dry  wine  drinking  nation.     I  believe  we 
tiave  done  an  outstanding  job  in  a  short  time  producing  wines 
that  are  highly  respected  throughout  the  world. 

This  was  accomplished  because  of  the  dedication  of  the 
large  wineries,  the  medium  size  wineries,  and  the  small  wineries 
Each  was  dedicated  in  its  own  way  and  each  proportionately 
invested  huge  sums  of  money  and  worked  under  present  regulations 
Regulations  that  are  not  overly  restrictive  and  which  have  been 
enforced  by  a  dedicated,  knowledgeable,  and  cooperative  Bureau. 

What  I  am  saying  is  that  regardless  of  what  a  few  may 
think,  I  believe  we  have  been  outstanding  in  our  progress. 

I  would  like  to  conclude  my  testimony  by  summarizing 

our  position  as  briefly  as  possible:     1)   the  varietal  percentage 
for  all  wines  bearing  a  varietal  designation  be  changed  to  a 
minimum  of  67  percent.     This  would  apply  whether  the  wine  was 
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mintage  or  not,  whether  the  wine  was  an  appellation  of  origin 
jr  a  viticultural  area. 

2)  Wines  with  appellation  or  viticultural  derive  75 
aercent  of  their  volume  and,  if  varietal,  67  percent  of  their 
varietal  from  grapes  grown  in  the  designated  area. 

3)  Vintage  wines  derive  95  percent  of  their  volume 
from  wine  produced  in  the  year  designated.     If  the  wine  is  a 
/arietal  or  bears  a  viticultural  designation  or  appellation,  the 
regulations  covering  those  aspects  would  apply  -  vintage  is 
/intage,  appellation  is  appellation,  and  varietal  is  varietal. 

4)  Finally,  our  recommendation  of  estate  bottled,  as 
stated  earlier,  would  give  a  uniform  definition  of  the  term, 
rhere  would  no  longer  be  a  case  by  case  basis.     It  would  give 
neaning  to  the  labeled  wine. 

We  believe  our  recommendations,  because  of  simplicity 
would  be  meaningful  and  understandable  to  all  concerned  -  the 
vintner,  the  Bureau,  and  the  consumer. 

We  would  like  to  recommend  that  regulations  that  are 
formulated  become  effective  after  a  reasonable  period  of  time . 

Thank  you. 

CHAIRMAN  DAVIS:'    Thank  you  very  much,  Mr.  Cella,  for 
your  testimony.     One  of  the  questions,  of  course,  that  immediate 
ly  leaps  to  mind  is  how  you  arrived  at  67  percent,  if  you  would 

like  to  explain  it. 

MR.  CELLA:     I  do  not  know  that  I  can  give  you  a  s/ 
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satisfactory  answer.     Numbers  are  things  that  you  can  throw 
around  and  75  percent  was  suggested  by  a  number  of  the  wineries 
in  San  Francisco,  but  the  Bureau  has  talked  about  85  percent. 

I  would  say  that  my  reasoning  or  our  reasoning  is  that 
we  have  lived  under  Federal  regulations  of  51  percent  and, 
except  for  very  unusual  circumstances,  I  don't  suppose  that 
anyone  producing  a  varietal  wine  has  a  51  percent  varietal.  It 
varies  from  whatever  percentage,  55  percent  up  to  100  percent. 
I  think  that  it  varies  according  to  the  individual  winemaker, 
what  he  proposes  as  needed  for  him  to  come  out  with  what  he 
thinks  is  going  to  be  the  best  varietal  under  his  brand. 

I  pointed  out  that  we  discussed  this  quite  at  length 
with  our  own  winemakers  and  we  have  found  there  are  definitely 
periods  of  time  where  a  high  varietal  is  just  not  an  acceptable 
product  against  the  varieties.     Because  of  that,  we  would  not 
want  to  say,  all  right,  Cabernet  has  to  be  85  percent,  Zinfandel 
has  to  80  percent,  French  Colombard  has  to  be  52  percent. 

We  have  come  to  recognize  that  we  have  to  move.  V7e 
have  to  make  a  change.  From  the  51  to  67  percent  represents  from 

50  percent  or  half,  let's  say,  to  two-thirds  which,  in  our 
opinion,  is  a  step  forward  that  we  have  made. 

Testimony  was  given  earlier  that  we  are  a  young 
industry.     The  gentleman  from  the  French  Embassy  indicated  they 
have  had  hundreds  of  years  behind  them  in  developing  what  they 
have  for  regulations. 
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I  think  we  are  moving  forward.    We  can  make  a  sub- 
stantial move  and  we  can  live  with  that  just  years  to  see  how 
rte  develop  that  way. 

I  do  not  know  if  that  answers  your  question  or  not. 

CHAIRMAN  DAVIS:     All  right.     In  your  statement,  you 
nave  indicated  that  your  concept  of  viticultural  areas,  that  the 
area  would  not  cover  more  than  two  counties. 

I  think  in  our  concept  of  viticultural  area  that  we 

*ere  more  interested  or  at  least  that  is  the  way  we  think  of  it, 
nore  interested  in  the  uniformity  of  growing  conditions  rather 
than  in  the  geographical  boundaries. 

Let  me  ask  you,  if  there  was  a  small  area  that  other- 
vise  conformed  to  the  concept  of  viticultural  area,  that  happened 
bo  include  the  corners  of  three  counties,  would  this  offend  youi 
concept  of  viticultural  area? 

MR.  CELLA:  I  would  like  to  think  that  whatever 
regulations  are  formulated  that  it  will  not  be,  as  someone 
said,  chiseled  in  concrete. 

I  think  the  Bureau  in  its  judgment  can  make  that  kind 
3f  decision.     I  think  you  have  to  work  from  certain  regulations, 

Dtherwise,  you  don't  know  where  to  stop. 

CHAIRMAN  DAVIS:  Of  course,  we  recognize  your  interest 
in  the  estate  bottled  definition.  As  you  know,  in  ours,  we  have 
placed  a  great  deal  of  emphasis  on  the  fact  that  the  viticultura 
practices  are  under  the  control  of  the  winemaker.     As  I  take  it 
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from  the  definition  that  you  provided  here,  that  you  would  not 
require  that  that  take  place,  since  in  a  multi-year  contract 
it  would  not. 

MR.  CELLA:     It  would  not  appear  to,  but  in  effect  it 
does  because  anyone  with  a  multi-year  contract  has  made  those 
contracts  with  growers  from  whom  he  believes  he  is  going  to 
Dbtain  the  type  of  grapes  that  he  wants.     He  is  not  going  to 
nake  a  multi-year  contract  with  somebody  who  is  not  delivering 
quality  grapes. 

During  those  years  under  the  multi-year  contract, 
bhere  are  varying  degrees,  depending  on  the  winery,  as  to  the 
relationship  and  the  information  that  is  transmitted  to  the 
growers ,  to  the  extent  that  in  the  case  of  some  wineries  they 
nay  actually  indicate  when  they  were  pruned  and  you  irrigate, 
Fumigate,  and  so  forth,  and  others  who  will  give  quality 
standards  of  the  grapes  in  which  they  have  to  come  in  at  those 
qualities  in  order  to  be  acceptable.     Those  you  do  with  multi-ye^ 
contracts . 

MR.  HIGGINS:     I  have  a  couple.     One  I  just  want  to 
take  on  along  that  same  line  is  to  see  if  I  am  correct  in 
assuming  that  under  your  proposal,  then,  a  winery  could  establis 
simply  a  bottling  establishment  in  a  county,  so  let's  say  Napa 

Zounty,  for  example,  and  get  the  appellation.     Buy  grapes,  own  n£ 
/ineyards  of  its  own  nor  grow  any  grapes  of  its  own  and  still  be 
sntitled  to  put  on  the  bottle  in  which  those  grapes  are  being 
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■ 

arketed  that  they  come  from,  say,  Napa  County  estate  bottled 

hen,  in  fact,  they  are  just  a  simple  bottling  winery? 

MR.  CELLA:     No,  there  are  additional  requirements, 
f  I  might  —  right  here.     "Shall  be  made  from  100  percent  from 
rapes  grown,  crushed,  fermented,  and  bottled  by  the  winery." 
o,  you  just  don't  — 

MR.  HIGGINS:     But  for  the  purposes  of  that,  I  think  yojv 

ualified      that  to  say  that  the  grapes  could  be  delivered 
ursuant  to  a  multi-year  contract  with  the  brand  owner,  those 
hall  be  deemed  to  be  grown  by  the  brand  owner. 
MR.  CELLA:     Yes,   that  — 

MR.  HIGGINS:     So,  in  fact  he  would  not  have  to  grow 
ny  grapes.  Right? 

MR.  CELLA:     That  is  right.  Yes. 

MR.  HIGGINS:     All  right.     The  second  question  is, 
hat  would  be  your  reaction  to  a  showing,  for  example,  that 
f  65  or  6  7  percent  is  a  percentage  at  which  you  could  have  a 
asty,  high  quality  product,  showing  that  percentage,  showing 
7  percent  or  showing  65  percent  on  the  label  so  that  the 
onsumer  would  know,  for  example,  this  year  your  wine  is  better 
t  65  percent;  next  year  it  may  be  better  at  90  percent,  so  next 
ear  it  shows  90? 

What  kind  of  reaction  would  you  have  to  that  system? 

MR.  CELLA:     I  would  not  personally  favor  doing  somethi 
.ike  that.     I  think  you  are  very  much  aware  of  the  intricacies 
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of  wine  making  and  how  that  varies,  really  from  year  to  year. 

It  would  be  a  fine  thing  if  one  year  all  of  that  one 
variety  was  blended  together    -  made  one  blend,  put  into  one 
bank,  and  that  would  be  it  for  the  year.  The  facts  are,  that  jusji 
does  not  happen. 

MR.  HIGGINS:     All  right.     Thank  you. 

MR.  CHUPP:     Just  to  add  onto  that,  what  if  we  made 
provision  for  some  kind  of  tolerance  on  either  side  of  that 
percentage?    Would  that  solve  that  problem  for  you? 

MR.  CELLA:     In  some  varieties  it  would;  in  others  it 
would  not,  because  within  the  varieties  you  are  going  to  get 
deliveries.     You  are  going  to  get  extremes  of  flavor,  so  that 
a  Gray  Riesling,  for  instance,  would  be  a  good  example  or  a 

French  Colombard  even  more  so,  where  you  might  find  that  you 
have  to  blend  it  to  67  to  get  a  flavorful  and  pleasant  wine. 

2t  certain  times  during  the  season,  deliveries  of 
French  Colombard  may  not  be  that  strong  and  you  would  blend  it 
iown  to  80  percent. 

So,  the  tolerance,  if  you  are  going  to  make  it,  you 
tnow,  instead  of  67  you  could  go  to  70  to  65.     You  are  not  gettih 
that  sufficient  tolerance  and  if  you  give  it  too  much  tolerance, 
a  20  percent  difference,  you  might  not  have  it. 

MR.  DESSLER:     How  would  you  feel,  as  an  alternative  to 
that,  if  the  content  was  raised  from  51  to  67,  if  you  said  on 
the  label  "at  least  67  percent  of  the  named  variety"  or  at  your 
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option  to  actually  put  the  percentages  of  both? 

MR.  CELLA:     If  you  put  "at  least,"  I  don't  think  that 
tells  anybody  anything.     It  tells  them  that,  of  course.  It 
tells  them  that  at  least  it  is  67  percent. 

However,  I  think  it  would  raise  more  of  a  question  of 
well,  what  is  it  then?     Is  it  67  or  is  it  75?    My  own  personal 
feeling  on  varietals  is  that  the  wine  produced,  and  particularly 

in  premium  wines,  it  is  produced  in  order  to  give  it  an  identi- 
fiable characteristic  of  the  grape  that  you  are  referring  to. 

Otherwise,  if  you  want  to  go  to  the  extreme,  you  woulc 
put  100  percent  on  it. 

MR.  DESSLER:     How  do  you  overcome  the  argument  that 
many  consumer  groups  made  to  us  in  California  that  they  are 
kind  of  entitled  to  know  just  at  least  the  minimums  required? 

MR.  CELLA:     This  would  be  the  minimum.     It  would  have 
to  be  at  least  67  percent. 

MR.  DESSLER:     But  they  don't  know  that  unless  they 
know  what  the  regulations  actually  state . 

MR.  CELLA:     But  if  they  are  interested  enough  in  the 

wine  to  raise  that  question,  then  they  should  raise  it  from 
whomever  they  wish,  from  the  Bureau,  from  the  winemaker  himself 
who  would  be  glad  to  tell  him  what  the  percentage  is. 

MR.  DESSLER:     You  would  leave  it  up  to  the  consumer  tc 
write  or  call  the  winery? 

MR.  CELLA:     I  would. 
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» 

MR.  DESSLER:     To  know  that. 
MR.  CELLA:  Yes. 

MR.  MAXWELL:    All  right.     After  listening  to  your 
response  to  the  last  few  questions,  my  answer  is  perhaps  evident 

jut  we  did  hear  from  a  lot  of  consumers  in  San  Francisco  who 
/ere  concerned  not  only  about  the  named  varietal,  but  were 
:oncerned  about  the  other  wine  that  was  present. 

Your  reaction  to  naming  those  wines ,  given  a  certain 

tolerance? 

MR.  CELLA:     I  would  be  much  opposed  to  something  like 
;hat,  because  you  have  within  the  year  and  going    from  year  to 
fear,  great  differences  as  to  what  wine  you  are  using.  You 
enow,  you  might  be  blending  a  carignane  with  a  very  fine  grape 
sr  you  might  be  blending  another  fine  grape  with  two  fine  grapes 
Let's  put  it  that  way. 

MR.  MAXWELL:     All  right.     I  guess  the  consumers,  some 
Df  the  consumers  supported  not  necessarily  a  75  percent  varietal], 
as  you  obviously  have  not,  but  they  said  that  they  weren't  as 
concerned  about  the  percent  of  varietal,  what  was  in  it,  as  they 
vere  about  the  types  or  the  various  varietals  that  might  be  in 
it. 

Again,  it  is  not  dictating  flavor  or  taste  or  anything 
alse,  it  is  just  letting  the  consumer  know  what  is  present  in 
the  wine . 

MR.  CELLA:     Perhaps  I  can  answer  it  this  way,  that  what 
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ite  are  proposing  is  perhaps  the  most  simple  proposal  that  was 
jiven  to  you.     I  think  the  simplicity  of  it  makes  it  very  under 
standable  to  those  consumers  that  want  to  know. 

I  don't  think  it  is  possible  to  satisfy  everybody, 
whether  the  Bureau  or  the  consumer  or  vintners  in  coming  up 
tfith  an  all  encompassing  regulation  that  is  going  to  be  satis- 
factory. 

We  could  go  to  the  extreme  of  everything  being  100 
percent  or  identify  on  the  label  the  percentages  of  all  the 
varieties.     I  don't  want  to  bring  in  ingredient  labeling,  but 
a  listing  of  all  ingredients  and  things  like  that. 

In  other  words,  at  what  juncture  is  it  of  importance 

to  put  on  many  things  on  a  label?     I  think  it  should  be  limited 
to  a  point. 

MR.  MAXWELL :     One  other  question  then.     What    is  your 
reaction  to  the  fill  date,  the  month  and  year? 

MR.  CELLA:  It  is  a  most  difficult  thing,  not  only 
for  the  small  wineries  who  have  testified  to  that,  but  it  is 
difficult  for  a  larger  winery. 

To  have  a  fill  date  means  you  have  to  have  that 
printed  on  there ,  because'  if  you  are  going  to  have  an  attractive 
label,  you  don't  want  to  put  something  that  looks  like  it  has 
been  rubber  stamped  or  something  of  that  type . 

The  coding  is  an  entirely  different  matter  because  it 

is  not  taking  anything  away  from  the  label.     However,  if  you  put 
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a  fill  date  on  there,  which  the  purpose  is  for  the  consumer  to 
read  it,  it  has  to  be  printed  on. 

I  wish  we  were  as  efficient  as  maybe  some  wineries 
are  and  knew  that  we  were  going  to  bottle  tomorrow,  but  it 
does  not  happen  that  way. 

MR.  MAXWELL :     Are  you  currently  edge  coating  labels? 

MR.  CELLA:    We  are  presently,  if  I  am  not  mistaken, 
not  even  edge  coating.     We  are  putting  on  a  printing  on  it  that 
you  cannot  see,  but  which  we  can  see. 

(Laughter . ) 

MR.  MAXWELL:     I  see. 

MR.  HIGGINS:    Why  do  you  want  to  see  it? 

MR.  CELLA:     Very  occasionally  there  are  some  complain-tj: 
and  we  would  like  to  know  when  it  was  bottled  and  what  merits 
the  wine  went  to . 

It  does  not  detract  from  the  label.     You  have  to  look 
at  it  under  an  ultraviolet  light,  actually. 

MR.  MAXWELL:     But  you  can  apparently  do  this  without 
a  great  deal  of  other  production. 

MR.  CELLA:     Oh,  a  great  deal  of  expense. 

MR.  MAXWELL:     Well,  would  it  make  it  any  more  expensiv 
to  make  it  visible? 

MR.  CELLA:     Oh,  yes.     Yes.  Yes. 

The  printing  is  entirely  different. 

MR.  ROYCE :     I  have  a  few  questions.     To  get  back  to 
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that  fill  date  requirement,  first,  how  do  you  react  to  edge 
coating?    I  mean,  would  you  think  that  that  was  a  problem  for 
you?     If  we  could  come  up  with  a  universal  edge  coating? 

MR.  CELLA:  Yes,  I  think  it  is  a  problem  for  us  in 
our  operation.  Edge  coating  is  not  as  efficient.  You  don't 
get  all  the  edging  in  sometimes. 

I  think  edge  coating,  if  it  is  serving  what  it  is 

supposed  to  serve ,  is  for  the  winery  to  identify  the  wine  when 
he  bottled  it. 

If  he  comes  in  in  individual  wineries,  whether  to  do 

so  or  not  to  do  so  if  he  wants  to  know.  If  he  does  not  want  to 
know,  he  probably  does  not  do  it  at  all  anyway. 

MR.  ROYCE:     You  made  mention  of  blending  carignane 
with  another  variety  and  you  mentioned  two  good  varieties, 
obviously  on  the  assumption  that  carignane  is  not  and  I  think 
carignane  is  not  known  as  a  premium  variety. 

MR.  CELLA:     Well,  I  should  have  used  a  better  word, 
maybe  better  variety. 

MR.  ROYCE:     All  right.     I  think  we  are  all  agreed, 

though,  that  carignane  is  not  a  top  premium  variety. 
MR.   CELLA:     That  is  right. 

MR.  ROYCE:     All  right.     So,  do  you  not  think  that  it 
is  of  some  importance  to  the  consumer  to  know  when  you  have 
blended  with  carignane,  as  opposed  to  when  you  blended  with 
Me riot? 
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MR.  CELLA:     Not  if  you're  satisfied  with  that  wine  anc 
the  strength.     I  don't  see  that  it  makes  any  difference  to  it. 

MR.  ROYCE:     So,  you  think  whatever  you  blend  the  base 
variety  with  is  just  a  question  of  your  integrity? 

MR.  CELLA:     Well,  it  is  individual  wineries  who  do 
blending  differently  and  who  have  their  own  thoughts  as  to 
what  they  should  blend  with. 

You  know,  if  we  were  all  blending  the  same  way  or 

using  the  same  other  wine  to  blend,  it  might  serve  some  purpose, 
but  it  doesn't  do  it  that  way. 

As  an  inference  that  because  you  may  have  used  a 
lesser  quality  wine  that  that  wine  is  not  going  to  be  as  good, 
well,  that  is  like  trying  to  presuppose  before  you  even  taste 
this  wine. 

MR.  ROYCE:     One  final  question.     Your  last  paragraph 
of  your  statement,  you  talked  about  "effective  after  a  reasonab] 
period  of  time."     What  do  you  consider  a  reasonable  period  of 
time? 

MR.  CELLA:     Well,  I  have  no  strong  feeling  on  that. 
I  think  the  Bureau,  in  its  own  judgment,  can  come  to  something 
on  that.     I  certainly  would  not  want  to  see  it  come  in  November 
of  this  year. 

I  don't  know.     I  really  cannot  speak  to  that.  It 
might  be  four  years.     It  might  be  three  years  or  five  years. 
So,  I  think  the  feel  of  the  industry  as  to  how  soon  they  could 
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adapt  to  this,  in  effect,  is  whatever  you  do  adopt  affects  them. 
MR.  ROYCE:     Thank  you. 

CHAIRMAN  DAVIS:     Thank  you  very  much,  Mr.  Cella,  for 
appearing  here  today. 

MR.  CELLA:     Thank  you. 
CHAIRMAN  DAVIS:     Mr.  Robinson  — 
MR.   ROBINSON:  Yes. 

CHAIRMAN  DAVIS :     —  can  I  ask  you  how  long  your 
testimony  will  take  approximately? 

MR.  ROBINSON:    About  ten  or  fifteen  minutes. 

CHAIRMAN  DAVIS:     That  is  just  about  how  much  time  we 
lave.     So,  we  will  go  ahead  then,  and  if  you  would  care  to 
testify,  we  will  hear  your  testimony  at  this  time. 

STATEMENT  OF  MEYER  H.   ROBINSON,  SECRETARY-TREASURER, 
MONARCH  WINE  COMPANY 

MR.  ROBINSON:     Mr.  Davis  and  members  of  the  Bureau, 
sorry  I  do  not  have  sufficient  copies  at  this  time  for  the 
Tiembers  of  the  Bureau,  but  you  will  be  supplied  with  copies. 

My  name  is  Meyer  H.  Robinson.     I  am  Secretary  and 
Treasurer  of  Monarch  Wine  Co.,  Inc.,  4500  Second  Avenue,  Brookly 
Mew  York    11232.     I  am  also  President  of  the  American  Wine 
Association.     I  am  appearing  this  morning  on  behalf  of  Monarch 
Wine  Co.,  Inc.     Our  counsel,  Mr.  Abraham  Buchman,  is  appearing 
on  behalf  of  the  American  Wine  Association. 

The  notice  of  hearing,  number  304,  issued  by  the  BATF 
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was  for  the  purpose  of  establishing  a  new  category  called  ATF 
Seal  Wines  and  some  changes  in  regulations  relating  to  appella- 
tion of  origin.     There  were  no  other  proposals  made  for  any 
changes  which  would  affect  wines  made  under  present  regulations. 

What  we  are  concerned  with  are  the  counter-proposals 
interjected  into  these  hearings  that,  if  adopted,  may  radically 
change  our  current  approved  method  of  producing  wine  from  the 
Concord  grapes  or  other  varieties  of  the  Labrusca  grape  having 
high  acidity  and  pronounced  taste,  aroma,  and  characteristics 
which  are  unique  to  these  grapes. 

Section  4.23  of  current  labeling  regulations  states 
that  a  grape  type  designation  requires  that  the  wine  derive  its 
predominant  taste,  aroma,  and  characteristics,  and  at  least 
51  percent  of  its  volume  from  the  stated  variety  of  grape. 

Same  section  of  proposed  changed  regulations  would 

omit  the  taste,  aroma,  and  characteristics  requirements. 

Since  the  last  century,  blended  wines  with  predominant 
ly  Concord  character  have  been  made  as  Sacramental  and  Kosher 
wines  and  the  consumer  has  come  to  identify  the  label  "Concord" 
with  the  pronounced  taste  and  character  of  such  wines  made  in 
conformance  with  existing  regulations. 

Since  repeal,  our  company  has  been  engaged  in  the 
production  of  Sacramental  and  Kosher  wines  using  the  Concord 
grape  under  the  brand  name  "Manischewitz , "  which  has  become  one 
of  the  most  widely  known  and  consumed  Concord  wines  in  this 
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country. 

Monarch  produces  and  sells  more  Concord  wine  than 
anyone  else  and  one  might  say  that  this  wine  has  become  the 
standard  Concord. 

We  have  never  received  any  complaint  from  any  source 
suggesting  deficiency  in  Concord  taste,  aroma  or  characteristics 
It  has  always  been  a  blended  wine  made  and  labeled    in  conf ormil  y 
with  your  regulations  and  operating  procedures. 

Similarly,  Concord  grape  juice  firms  have  recommended 
that  consumers  blend,  albeit  with  water,  their  juices  before 
drinking  them.     Undiluted,  the  Concord  acid  and  flavor  is  too 

predominant . 

So  far  as  we  know,  all  Concord  grape  juices  presently 
offered  for  retail  sale  are  blended  with  grape  juices  of  less 
pronounced  flavor,  such  as  vinifera  types  or  varieties. 

Our  experience  has  shown  that  changes  in  character  or 
taste  have  resulted  in  consumer  rejections  and  objections.  The 
only  extensive  commercial  use  for  Concord  grapes  marketed  as 
Concord  wine  is  for  Kosher  wines.     I  might  add  that  the  well 
known  company,  Welch,  known  for  its  grape  juice  and  jam,  in  the 

50' s,  attempted  to  market  a  Welch  Concord  grape  wine.     They  founjd 
to  their  sorrow  that  they  could  not  do  that,  because  they  did  not 
market  it  as  a  Kosher  wine.     They  failed  miserably  in  the  market- 
ing of  that  Concord  wine  and,  after  a  few  years,  abandoned  their 
project . 
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It  is  also  interesting  to  note  that  the  New  York 
State  wineries  have  not  marketed  with  any  success  a  Concord 
wine.     I  am  referring  to  the  upstate  wineries,  with  the  excep- 
tion that  the  only  wineries  that  are  marketing  the  Concord  wine 
are  those  producing  it  as  Kosher  or  Sacramental  wine . 

We  have  also  found  that  deletion  of  the  term  "Concord' 
from  the  label  of  such  wines  causes  considerable  confusion  as  tc 
the  nature  of  the  product  and  would  not  be  purchased  by  those 
who  desire  the  Concord  character  currently  in  the  blends  now 
offered  for  sale. 

It  is  merely  the  name  which  is  important  for  vinifera 
varieties,  but  lambrusca  variety,  particularly  Concord,  means 
pronounced  taste,  aroma,  and  characteristics  recognized  by  our 
consumers.     We  would  not  exchange  the  name  "Concord"  for 

"Cabernet  Sauvignon"  or  any  other  varietal,  no  matter  how 
prestigious . 

The  nature  of  wines  made  with  high-acid,  native 
American  labrusca  grapes  is,  therefore,  so  different  from  those 
with  only  old  world  vinifera  varieties  that  they  demand  separate 
consideration  -  much  as  Part  240  of  the  Wine  Regulations  applies 
special  rules  for  the  manufacture  of  wine  made  from  high-acid 
grapes  and  high-acid  fruits  such  as  loganberries  and  currants. 

It  is  not  in  the  interest  of  consumers  that  the  same 

standards  be  applied  to  both  groups  of  wines  with  such  differing 
characteristics . 
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Consumers  recognize  and  want  the  traditional  taste, 
aroma,  and  characteristics  of  Concord  Kosher  wine  and  it  is  not 
in  the  consumers'  or  anyone's  interest  to  require  now  that  these 
characteristics  be  changed. 

I  could  not  more  agree  with  our  previous  speaker, 
Mr.  Cella,  when  he  said  that  there  are  certain  types  of  grapes 
that  require  different  percentages  of  use  and  amongst  them  is 
the  Concord  or    labrusca  type  of  grape . 

Concord  wine  is  sold  throughout  the  world.     Our  Concor 
wine  is  sold  throughout  the  world.     With  this  worldwide  demand 
for  this  wine,  blended  as  it  is,  containing  50  to  53  percent 
Concord,  there  is  no  reason  whatsoever  to  change  it.  Indeed, 
a  change  to  require  even  75  percent  Concord  might  well  destroy 
the  only  truly  American  varietal . 

It  has  been  announced  that  the  California  Wine  Institu 
has  proposed  a  75  percent  varietal  minimum  as  a  counter-proposal 
to  an  85  percent  ATF  Seal  Wine. 

We  hold  that  any  minimum  other  than  that  which  now 
exists  under  present  regulations  should  not  apply  to  high-acid 
grape  wines,  such  as  the  native  American  grapes  such  as  Concord, 
which  are  not  only  high  in  acid,  but  also  have  an  exceedingly 
pronounced  flavor  and  require  blending  to  achieve  acceptability. 

We  therefore  propose  that  the  current  provisions  for 
predominant  taste,  aroma,  charactersitics ,  and  51  percent  be 
retained  in  the  case  of  native  American  high-acid,  aromatic 
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grapes  such  as  the  Concord  and  other  labrusca  varieties  and  we 
would  interpose  no  objection  to    a  change  in  the  varietal  rule 
for  low-acid,  non-aromatic  grapes  such  as  the  old  world  types. 
Thank  you  very  much. 

CHAIRMAN  DAVIS :     Thank  you,  Mr.  Robinson.     I  guess 
essentially  your  proposal  would  be    that  labrusca  varieties 
would  be  excluded  from  any  increase  in  varietal  percentages 
and  I  am  sure  that  that  would  include  grape  varieties  other 
than  the  Concord,  although  I  — 

MR.  ROBINSON:     That  is  right. 

CHAIRMAN  DAVTS:     I  guess  you  would  probably  introduce 
a  new  dimension  to  the  testimony  before  this  panel,  certainly 
one  that  deserves  serious  consideration. 

MR.  ROBINSON:     Well,  we  take  this  in  that  the  Califor- 
nia grapes  or  the  vinifera  are  entirely  different  than  the 
labrusca  type  grapes  that  are  grown  in  the  eastern  part  of  our 
country,  whether  in  Michigan,  Ohio  or  New  York  State. 

MR.  HIGGINS:     Let  me  ask  you  one  question,  Mr. 
Robinson.     If  we  separate  the  issues,  then,  without  just  totally 
exempting  labrusca  grapes  or  Concords  or  any  others  and  come 
forth      with  a  proposal  that  said  that  if  you  go  below  85  perceiv 

in  the  varietal  that  you  must  show  the  percentage  of  the  variety 
that  is  in  there ;  so  that  in  your  case  it  would  not  require  you 
to  go  to  85  percent,  it  would  require  you,  if  you  are  51  or  52 
or  53  percent,  to  show  that  percentage  on  the  label,  what  would 
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oe  your  reaction  to  that? 

MR.  ROBINSON:     You  mean  to  show  on  the  label? 

MR.  HIGGINS:     Yes.     What  percentage  in  there  is 
-oncord  and  — 

MR.  ROBINSON:    Well,  it  would  vary  from  time  to  time, 

depending  on  the  vintage.     It  is  a  question  of  making  up  labels. 
Et  is  a  label  problem  again. 

The  thing  is  that  we  established  a  commercial  standard 
that  we  believe  we  have  established  for  the  consumer,  that  has 
oeen  accepted.  We  ship  our  wine  not  only  in  the  United  States 
and  we  are  very  happy  that  we  contribute  a  little  bit  to  the 
balance  of  trade,  because  we  export  to  a  great  extent  -  to  the 
Caribbean;  to  our  neighbor  to  the  north,  to  Canada.  We  ship  to 
all  the  provinces,  to  the  maritime  provinces,  Quebec,  Ontario, 
to  far  —  to  Winnipeg  and  even  to  British  Columbia.  We  ship  to 
the  Far  East,  to  Okinawa,  Hong  Kong,  Japan,  Australia.  You  name 
it  and  the  wine  has  been  accepted.    Why  tinker  with  it? 

MR.  HIGGINS:    Yes.     I  did  not  think  we  were  asking  you 
to  change  the  — 

MR.  ROBINSON:     The  formula. 

MR.  HIGGINS:     —  wine.    We  are  asking  you  to  add  more 
information  on  the  label.     That  was  the  — 

MR.  ROBINSON:     Add  more  information  to  the  label.  We 
went  through  a  situation  with  Canada  where  we  made  up  a  bi lingua}: 
label.     We  have  a  French  and  English  label  made  up  for  the 
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Canadian  provinces. 

It  is  a  question  of  practicability.     That  is  all. 

CHAIRMAN  DAVIS :     If  you  put  a  percentage  on  it,  for 
example,  just  above  Concord,  if  you  said,  let's  take  a  figure, 
say,  53  percent  —  it  would  have  to  be  a  little  more  —  54 
percent,  plus  or  minus  2.5  percent,  which  would  give  you  conside: 
able  leeway,  would  that  bother  you? 

MR.  ROBINSON:     Well,  it  would  bother  us  in  the  sense 
that  from  year  to  year  we  may  have  to  vary  it  and  we  would  have 
problems  with  labels.     That  is  all.     It  is  a  label  problem. 

CHAIRMAN  DAVIS:     If  this  is  a  confidential  informatior 
please     feel  free  not  to  answer,  but  would  a  range,  say,  of 
51  through  56  percent  would  not  accommodate  changes  in  the 
seasonal  blending? 

MR.  ROBINSON:     Yes.     That  would  be  all  right. 

CHAIRMAN  DAVIS :     Well,  if  you  had  it  set  at  54,  if 

you  said  on  your  label  — 

MR.  ROBINSON:    Well,  let  me  say  this.     If  everyone  in 
the  industry  would  be  required  to  put  on  percentage  on  labels, 
we  would  have  to  abide .    We  would  not  want  to  be  discriminated 
against. 

(Laughter. ) 

CHAIRMAN  DAVIS:     But  if  you  had  — 

MR.  ROBINSON:     It  would  not  make  us  be  the  only  one 

to  do  it. 
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CHAIRMAN  DAVIS:     Oh,  certainly. 

MR.  ROBINSON:     If  everybody  does  it,  we  will  do  it. 

CHAIRMAN  DAVIS:     In  other  words,  if  to  your  present 
Label  you  only  added  54  percent  with  a  plus  or  minus  2.5  percent 
variation,  obviously  that  would  give  you,  if  my  mathematics 
lon't  fail  me,  51.5  percent  up  to  56.5  percent.     That  still 
fould  give  the  consumer  some  concept  of  — 

MR.  ROBINSON:     You  see,  the  consumer  —  well,  I  get 
sack  to  the  fact  that  our  type  of  grape  has  such  a  pronounced 
flavor,  like  our  wine  might  —  I  might  make  mention  of  the  fact 
that  if  you  were  to  add  25  percent  Concord  to  a  Cabernet  Sauvigr 
/on  would  taste  not  Cabernet  Sauvignon,  but  Concord.     That  is 
the  result.     So,  what  do  you  accomplish  with  the  75  percent 
Zabernet  Sauvignon  with  25  percent  Concord? 

The  label  reads  75  percent  Cabernet  Sauvignon.  You 
put    in  25  percent  Concord  and  you  get  the  predominant  flavor 
and  taste  and  aroma  of  Concord.     You  have  not  accomplished 
anything . 

MR.  HIGGINS:     That  might  be  an  excellent  reason  for 

showing  both. 

(Laughter. ) 

CHAIRMAN  DAVIS:     Well,  let  me  ask  first,  are  there 
any  other  questions? 

Mr .  Royce . 

MR.   ROYCE:     Yes.     Just  to  follow-up  on  what  Mr.  Davis 


F.  D.  R.  Systsms.  Inc. 


1 

2 
3 
4 
5 
6 
7 
3 
9 
10 
11 
12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 

22 
23 
24 
25 


81 

said  last,  what  about  —  I  take  it  that  you  are  saying  that  51 
to  55  is  your  average  range?  Thereabout. 
MR.   ROBINSON:  Yes. 

MR.  ROYCE:     What  about  a  statement,  51  percent  minimur 
which  would  never  have  to  be  changed? 

MR.   ROBINSON:     That's  right. 

MR.   ROYCE:     I  mean,  would  that  — 

MR.  ROBINSON:     That's  right. 

MR.  ROYCE:    Would  you  go  along  with  that? 

MR.  ROBINSON:     Yes.     We  would  go  along  with  that. 

MR.  ROYCE:     You  would  never  have  to  change  your  label. 

MR.  ROBINSON:    We  would  never  have  to  change  that.  Yes 

MR.  ROYCE:    All  right.     That  was  number  one.  Another 
question  —  I  don't  know  if  you  are  really  the  man  to  ask  that. 
I  don't  know  if  you  are  a  technician  or  not.     Do  you  have  a 
technical  background? 

MR.  ROBINSON:     My  analogist  is  right  here  with  me. 
Feel  free  if  you  want  to  ask  him.     You  can  ask  him  the  question. 

MR.  ROYCE:     Well,  perhaps  he  can  answer  it,  then,  if 
you  cannot. 

MR.  ROBINSON:     He  would  be  very  happy  to. 

CHAIRMAN  DAVIS:     Well,  I  think  if  we  are  going  to  have 
him  testify,  we  will  have  to  put  him  on  the  stand. 

MR.   ROYCE:     All  right. 

The  question  is,  of  course,  and  if  I  am  not  mistaken, 
F.  D.  R.  Systsms.  inc. 
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Concords,  in  particular,  are  ameliorated? 

MR.  ROBINSON:     That  is  right. 

MR.  ROYCE:     Considerably.     Is  not  that  the  purpose  of 
amelioration,  to  reduce  as  well  as  to  increase  the  alcohol  in 
the  wine?     Is  it  not  the  purpose  to  reduce  that  acid  count  then 

MR.  ROBINSON:     To  a  certain  extent,  yes. 

MR.  ROYCE:     But,  I  mean,  is  that  not  the  basic 
function  of  amelioration,  to  reduce  that  distinctive  character 
and  aroma  of  Concord? 

MR.  ROBINSON:     To  make  it  palatable. 

MR.   ROYCE:  Right 

MR.  ROBINSON:     That  is  right. 

MR.  ROYCE:     Well,  once  you  have  done  that,  assuming 
you  go  the  maximum  amelioration,  would  you  not  then  have 
something  which  is  somewhat  similar  in  character  to  a  vinifera? 

MR.   ROBINSON:     No.  No. 

MR.  ROYCE:     It  is  still  overpowering? 

MR.  ROBINSON:     It  is  still  a  Concord  and  if  I  were  to 
blindfold  you,  you  would  recognize  it  as  a  Concord.     That  is 
why  we  sell  it  and  are  successful  at  it. 

MR.  ROYCE:     Thank  you. 

CHAIRMAN  DAVIS:     Very  good. 

MR.  ROBINSON:     Thank  you  very  much. 

CHAIRMAN  DAVIS:     Thank  you  for  your  testimony. 

MR.  ROBINSON:     I  appreciate  very  much  your  taking  me 
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out  of  turn.     Thank  you  again. 

CHAIRMAN  DAVIS:     Thank  you. 

I  might  just  say  that  we  would  welcome  comments 
during  the  comment  period,  relating  to  this  particular  problem 
as  it  affects  other  lambrusca  varieties. 

It  is  obviously  an  issue  that  we  need  to  face. 

We  will  reconvene  at  2:00  o'clock  and  therefore  the 
hearing  is  adjourned. 

(Whereupon,  at  12:01  o'clock  p.m.,  the  hearing  was 
recessed,  to  reconvene  at  2:00  o'clock  p.m.,  this  same  day.) 
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AFTERNOON  SESSION  (2:00  P.M 

CHAIRMAN  DAVIS:     The  meeting  is  called  to  order. 
At  this  point,  I  would  like  to  correct  the  record. 

In  providing  the  address  for  the  reporter  for  today's  hearing, 
it  was  inadvertently  misstated.     So,  the  correct  address  for 
bhe  court  reporter  today  is  the  Federal  Data  Retrieval  Systems, 
Incorporated,  4931  Bethesda  Avenue,  Bethesda,  Maryland  20014. 
rhat  address  is  where  transcripts  of  this  hearing  will  be 
available.     For  purchase,  I  assume. 

VOICE:     You  are  right  about  that. 

CHAIRMAN  DAVIS:     At  this  point,  the  next  witness  we 
will  call  —  and  I  wish  to  apologize  in  advance  to  the  Doctor; 
I  think  I  had  it  last  year  at  this  time  and  now  between  a  year 
in  passage,  I  will  probably  mispronounce  it  —  Dr.  Edward  J. 
iVawszkiewicz . 

DR.  WAWSZKIEWICZ :     I  will  correct  you. 

(Laughter. ) 

CHAIRMAN  DAVIS :     I  am  sure  you  will. 
STATEMENT  OF  EDWARD  J.  WAWSZKIEWICZ 

DR.  WAWSZKIEWICZ:     At  the  end  of  my  prepared  testimony), 
I  am  going  to  use  some  strong  language.     It  is  not  meant  to  be 
personal . 

Bureau  Director  Davis,  members  of  the  panel,  my  name 
is  Edward  J.  Wawszkiewicz .     When  I  came  to  testify  before  you  at 
the  hearings  in  April  of  last  year,  I  said  that  because  few 
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non-Polish  speaking  people  seem  to  be  able  to  pronounce  that 
last  name  correctly,  I  like  to  be,  and  am  often  called  simply 
"Dr.  Ed." 

I  said  then  too  that  I  am  a  man  who,  from  the  vantage 
point  of  the  proceedings ,  is  a  man  wearing  several  hats .  I 
said  that,  first  of  all,  I  am  a  Professor  whose  special  area  of 
scientific  interest  is  microbial  physiology  and  the  biochemistry 
of  fermentations  -  subjects  I  teach,  both  to  medical  and 
graduate  students,  at  the  University  of  Illinois  at  the  Medical 
Center,  Chicago. 

Secondly,  I  am  a  man  with  both  formal  and  informal 
training  in  the  science  of  wine,  and  am  a  former  consulting 

enologist  for  Mount  Eden  Vineyards,  Saratoga,  California,  of 
which  I  am  one  of  the  owners  and  at  which,  in  1972,  I  guided 
the  production  of  the  first  Vin  gris  in  America. 

Thirdly,  I  am  a  former  radio  wine  critic,  having 
produced  and  conducted,  at  KPFA-FM  in  Berkeley,  California,  the 
first  wine  tasting  program  ever  aired,   "A  Matter  of  Taste," 
broadcast  as  a  series  in  1959  and  1960. 

Fourthly,  I  am  an  avid  wine  consumer  interested  in 
obtaining  my  wine  dollar's  money's  worth  and,  therefore,  in  any 
regulation  of  our  wine  industry  which  will  have  as  a  result  the 
appearance  of  accurate,  meaningful  labels  on  the  bottles  of  the 
American  wines  I  might  wish  to  purchase,  and  the  concommitant 
disappearance  from  the  bottles  of  such  wine  of  labels  which  are 
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misleading. 

I  then  argued,  in  April,  from  each  of  the  points  of 
view  that  my  various  hats  represent,  that  we  need  desperately 
to  develop  in  this  country  a  system  of  controlled  appellations 
of  origin  for  our  wines  and  that  we  need  to  develop  that  system 
now,  not  five  years  from  now  as  some  such  as  the  Wine  Institute 
apparently  would  have  it. 

I  indicated  why  the  responsibility  for  developing 
that  system  should  rest  with  the  Bureau  and,  because  the  Bureau 
had,  itself,  explicitly  and  publicly  proclaimed  its  lack  of 
expertise  in  this  area,  I  suggested  that  the  Bureau  set  up 
within  itself  a  permanent  standing  committee  on  appellations 
of  origin,  consisting  of  three  Bureau  staff  members,  three 
knowledgeable  winegrowers,  a  university  expert  whose  research 
is  not  supported  by  wine  industry  funds,  and  a  publicly  recog- 
nized wine  consumer  advocate,  the  committee  being  chaired  by 
the  Bureau  Director. 

I  said  that  the  standing  committee 1 s  work  would 
consist  of  making  final  evaluation  of  petitions  for,  and 
specifications  -  geographical,  viticultural ,  and  so  forth  - 
of  appellations  of  origin  passed  to  it  from  the  local  winegrowin 
districts  via  state  Bureau  advisory  committees  on  appellations 
of  origin,  deliverative  bodies  whose  composition  would  be  simila 
in  character  to  that  of  the  standing  committee,  but  whose  member 
would  be  drawn  from  the  individual  winegrowing  states. 
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I  spoke  of  my  admiration  for  the  French  appellation 
controlee  labeling  system  as  a  model  of  fine  wine  industry 
discipline.     This  type  of  discipline  basically  devolving  from  a 
notion  demanded  by  simple  honesty,  namely  that  a  wine  should  not 
bear  the  name  of  a  place  unless  it  actually  originates  from  thai 
place,  seems  to  some  a  discipline  extremely  onerous  to  live  with 

Thus,  I  continued,  whatever  system  we  may  devise  here 
to  insure  this  type  of  discipline  for  our  own  wine  industry,  it 
should,  like  the  French  system,  not  only  be  voluntary  in  the 
sense  that  individual  winegrowers  should  be  free  to  sell  their 
wines  under  its  banner,  if  the  wines  conform  to  its  regulations, 
or  not,  if  the  wines  do  not,  but  also  governmentally  enforced. 

I  said  that  we  were  not  yet  ready  in  our  country  to 
lock  particular  places,  particular  grape  varieties,  and  the 
Federal  Government  firmly  together,  the  way  the  French  system 

has  done . 

However,  I  also  said  that  whatever  system  of  controlle< 
appellations  we  do  addopt,  it  should  be  informed  by  the  princip] 
that  make  the  French  system  so  effective,  while  allowing  for  the 
evolutionary  development  in  our  country  of  regulations  which  are 
scientifically  and  economically  sound,  but  appropriate  to  our 
own  conditions  and  traditions. 

I  suggested  that  there  was  one  winegrowing  area  in 
France,  whose  wines  are  regulated  by  the  appellation  controlee 
system,  where  varietal  labeling,  rather  than  place-name-only 
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labeling,  has  been  in  vogue  for  many  years.     That  is  the  region 
known  as  Alsace . 

I  suggested  that  when  a  system  of  controlled  appella- 
tions of  origin  is  being  developed  in  this  country,  the  pattern 
of  the  Alsation  regulations  should  be  the  one  that  our  own 

regulators  should  study  most  carefully  for  guidance.     In  Alsace, 
of  course,  varietally  labeled  wines  are  composed  100  percent  of 
the  variety  named. 

I  bemoaned  in  no  uncertain  terms  the  "the  national 
wine  scandal,"  namely  the  infamous  51  percent/49  percent  of  the 
Bureau's  regulations  having  to  do  with  varietal  labeling. 

I  said  that  it  is  a  well-known  fact,  recognized  in 
many  areas  in  Europe,  by  law,  that  some  of  the  varietal  grapes 
simply  will  not  display  their  unique  aromas  and  flavors  if  theii 

wines  be  even  moderately  blended  out  with  those  of  lesser,  high 
yield  varieties. 

Thus,  the  consumer  is  basically  misled,  in  terms  of 
his  proper  expectation  of  a  wine,  when  confronted  with  varietallj; 
labeled  wines  so  blended  out  as  not  to  have  the  character  the 
named  grapes  are  known  to  provide  when  properly  grown  and 
vinif ied. 

I  said  this  nonsense  must  simply  be  stopped  and  I 
recommended  that  any  wine  labeled  simply  with  the  name  of  a  grap 
variety  should  be  derived  100  percent  from  that  grape  variety. 

If  the  wine  is  actually  a  blend  containing  some  other 
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rape  or  grapes,  the  name  or  the  names  of  the  blending  grape  or 
rapes  should  be  required  also  to  appear  on  the  label.     I  said 

hat  if  a  wine  contains  less  than  75  percent  of  any  one  variety, 
t  should  lose  the  right  to  a  varietal  designation  altogether. 

I  said  that  by  adopting  these  proposals,  with  one 
ingle  step  the  Bureau  could  immediately  raise  the  quality 
tandards  for  American  wine  by  an  order  or  magnitude . 

Finally,  using  concrete  examples,  I  illustrated  the 
roblem,  posed  for  whatever  system  of  controlled  appellations 
hat  may  be  devised,  which  comes  about  by  the  use  of  trade  names 
r  "doing  business  as"  designations  specifying  a  place  or 
articular  vineyard  to  label  bottles  whose  wine  contents  does 
ot  in  fact  originate  from  the  place  specified  in  the  trade  name 
f  "DBA"  designation. 

I  concluded  by  commenting  that  the  Bureau's  proposal 
f  last  year,  concerning  a  five-mile  limit  to  be  used  in  conjunct- 
ion with  the  definition  of  "estate  bottled",  should  be  rejected 

Ten  months  have  elapsed  since  that  testimony.  The 
ureau  has  acted  by  issuing  new  proposals.     In  connection  with 
hose  proposals,  the  question  I  have  first  and  perhaps  egotisti- 
:ally  asked  myself  is  this:     "Have  any  of  Dr.  Ed's  comments 
ossibly  had  an  informing  effect  on  the  Bureau's  action?" 

In  other  words,  in  terms  of  the  Bureau's  response  to 
ill  the  testimony,  what  was  Dr.  Ed's  batting  average?  This  is 
rhat  I  find.     1)   The  two-tiered  wine  category  system,  seal  versu 
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non-seal  wines,  the  Bureau  proposes  is  formally  somewhat  similar 
to  that  obtaining  in  France,  appellation  controlee  versus  non- 
appellation  controlee  wines.     Score  one  point  for  Dr.  Ed  and 
his  point  of  view. 

2)  The  seal  wine  category  which  the  Bureau  proposes 
will  consist  of  wines  voluntarily  made  to  meet  the  category's 
special  standards.     Score  a  second  point  for  Dr.  Ed  and  his 
views . 

3)  The  seal  wines  will  be  presented  to  the  public  unde 
a  distinguishing  banner.  Score  a  third  point  for  Dr.  Ed  and  his 
views . 

4)  The  Bureau  has  developed  its  somewhat  problematic 
"viticultural  area"  concept  which,  however,  for  all  its  problems 
relates  to  Dr.  Ed's  dictum  that,  quote,   "the  smallest  appella- 
tion of  origin  should  not  be  based  on  arbitrary  and  enormous 
geopolitical  boundaries,  but  on  the  smallest  geographical  sub- 
divisions which  because  of  their  specific  topography,  soil 
character,  microclimate,  and  so  forth  are  likely  and  do,  on  the 
average,  bring  about  recognizable  phenotypic  characteristics  in 

the  grape  varieties  growing  in  them."     Score  a  fourth  point  for 
Dr.  Ed  and  his  views. 

5)  The  Bureau  has,  in  its  proposals,  obviously  taken 

cognizance  of  the  place  name  trade  name  or  place  name  "DBA" 
designation  problem  as  it  arises  for  wines  not  originating  from 
the  place  named.     Score  a  fifth  point  for  Dr.  Ed  and  his  views. 
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6)  The  Bureau  proposes  to  develop  a  system  of  appella- 
tors of  origin  without  calling  upon  experts  and  consumer  advo- 
:ates  to  take  part  in  the  actual  decision  making  process.  Score 
l  big  zero  for  Dr.  Ed  and  his  views. 

7)  The  Bureau  seeks  to  perpetuate  the  51  percent/49 
>ercent  varietal  labeling  rule  "national  wine  scandal."  Score 
m  even  bigger  zero  for  Dr.  Ed,  for  the  American  wine  consumer, 

:or  the  American  wine  industry  in  the  long  run,  and  certainly 
:or  the  Bureau. 

Thus,  it  is  clear  that  Dr.  Ed,  and  the  American  wine 
:onsumer  whom  he  thinks  he  represents,  has  not  yet  reached  home 
•late.    Nevertheless,  because  he  has  touched  some  bases,  Dr.  Ed 
las  not  come  here  today  specifically  to  scold  the  Bureau. 

In  fact,  because  he  feels  he  has  been  listened  to, 
Lt  least  partially,  he  has  come  to  the  hearings,  first  of  all, 
:o  congratulate  the  Bureau  on  a  move  which  undoubtedly  was 
.ntended  to  be  a  daring  forward  step  in  the  area  of  labeling 
>ractices,  and  secondly,  to  try  to  indicate  how  some  of  the 
>roblems  occasioned  by  the  Bureau's  far-reaching  proposals  may 

>e  overcome. 

Obviously,  the  most  controversial  of  the  Bureau's 
>roposals  is  its  announced  intent  to  establish  a  new  category  of 

ft 

fine  in  this  country,  to  bear  some  sort  of  Bureau  seal. 

As  I  have  already  mentioned,  this  proposal  is  in  line 
ixth  that  part  of  my  April  testimony  wherein  I  spoke  of  wines  of 
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ontrolled  appellation  going  to  market,  quote,  "under  a  banner.' 
losed  quote . 

When  I  wrote  those  words,  quote,  "under  a  banner," 
owever,  I  did  not  think  of  that  banner  as  necessarily  some  kinc 
f  emblem,  stamp  or  other  governmental  device  to  be  placed  upon 
he  wine  bottle . 

I  thought  then  and  continue  to  think  now  that  the 
est  banner  or  seal,  if  you  wish,  that  could  possibly  be  put 
n  the  bottle  would  be  two  simple  English  words,  "controlled 
ppellation,"  to  be  placed  in  front  of  the  appellation  of  origir 
.ame,  construed  as  I  will  indicate  later,  on  the  wine  label. 

Thus,  for  the  two  categories  of  wine  to  be  established 
'or  wine  from  one  place  of  origin,  in  the  first,  that  is  the  sec 
rine,  the  label  would  say,  for  example,  "controlled  appellation 
[apa  Valley;"  in  the  second,  that  is  the  wine  made  to  less 
itringent  standards,  the  label  would  say  simply,  "Napa  Valley," 
>efore  the  wine  name. 

Both  types  of  wine  would  be  wines  showing  their 

ippellation  of  origin,  construed  as  I  will  indicate,  but  the 
so-called  seal  wine,  made  to  strict,  voluntarily  accepted 
standards,  would  be  identified  on  the  label  as  being  a  wine  of 
:ontrolled  appellation. 

The  standards  of  each  type  of  wine  would  be  different, 
Dut  clear,  and  made  widely  known  to  the  public  through  the  media 

Now,  is  it  proper  that  there  should  be  two  categories 
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of  wine  in  this  country,  one  more  strictly  regulated  than  the 
other? 

The  answer  to  this  question  is  eminently  simple:  the 
experience  of  the  major  wine  producing  countries  of  the  world 
overwhelmingly  supports  such  wine  classification  via  government^] 
regulations.     And  that's  that. 

It  is  not  generally  appreciated,  for  example,  that  on]£ 
aighteen  percent  of  the  wine  produced  in  France  is  regulated  by 
the  highly  and  rightfully  touted  appellation  controlee  system. 

Even  less  commonly  known  is  the  fact  that  the  submissijc 
to  the  appellation  controlee  regulations  on  the  part  of  the  wine 
producer  is  voluntary,  even  though  the  regulations  themselves 
are  governmen tally  enforced. 

The  Bureau's  proposal  to  establish  a  seal  wine  cate- 
gory simply  takes  cognizance  of  this  time-tested  approach,  which 
is  in  line  with  the  economic  and  other  realities  of  winegrowing, 
and  therefore,  in  my  view,  cannot  be  faulted. 

The  Bureau  has  heard  from  the  Wine  Institute,  I  believ: 
that  the  seal  or,  as  I  would  prefer,  the  words  "controlled 
appellation"  on  a  bottle  of  American  wine,  quote,  "would  lead  to 
the  unjustified  inference  of  government  approval  of  a  higher 
quality  wine.",  closed  quote. 

The  words  "controlled  appellation"  or  a  Bureau  seal 

replacing  them  actually  would  say  nothing,  directly,  about  the 
quality  of  a  wine,     for  such  words  or  seal  can  only  guarantee 
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authenticity.     However,  if  that,  that  is  to  say  authenticity, 
happens  to  be  of  value  to  the  consumer,  as  I  am  convinced  it  is 
and  should  be,  then  so  be  it. 

In  this  regard,  I  should  like  to  remind  you,  Mr.  Davis 
of  your  own  perceptive  words,  quote,   "The  Bureau  is  in  no 
position  to  guarantee  such  a  subjective  thing  as  'wine  quality.' 
Ml  we  can  do  is  to  try  to  promote  informative  and  truthful 
Labeling. ..." 

It  is  authenticity  that  the  Bureau  can  and  must 
guarantee  to  the  American  wine  consumer,  according  to  its 
nandate,  all  those  who  cannot  or  perversely  will  not  make  the 

distinction  between  authenticity  and  quality  to  the  contrary 
notwithstanding . 

Now,  I  am  thoroughly  convinced  that  the  seal  or, 

preferably,   "controlled  appellation"  wine  concept  is  a  rational 
and  useful  one,  and  I  believe  further  that  it  is  not,  as  some 
have  assumed,  being  diabolically  introduced  by  the  Bureau  in 
order  to  perpetuate  old  labeling  abuses.     Nor  do  I  believe  that, 
provided  the  requirements  for  seal  or,  better,  "controlled 
appellation"  wine  are  drawn  up  properly,  will  it  hide  from  con- 
sumers the  information  they  want  and  need  to  know. 

However,  here  is  the  rub.     The  presently  proposed 
requirements  for  the  seal  wine  are,  in  certain  critical  respects 

simply  not  stringent  enough. 

If  a  seal  wine,  or  any  wine  for  that  matter,  whose 
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label  is  regulated  by  the  Bureau,  says  simply  "Chardonnay , "  then 
the  wine  in  the  bottle  must,  if  the  Bureau  is  not  to  be  acting 
illegally  with  respect  to  the  Federal  Alcohol  Administration 
Act,  be  100  percent  Chardonnay.     That  Act  says,  specifically 
27  U.S.  Code  205  paragraph  (e) ,  that  labeling  regulations  are  tc 
be  prescribed  that,  quote,  "will  prohibit  deception  of  the 
consumer ... .will  prohibit,  irrespective  of  falsity,  such  state- 
ments relating  to  age,  manufacturing  processes,  analyses, 
guarantees,  and  scientific  or  irrelevant  matters  as  the  Secretaiy 
of  the  Treasury  finds  to  be  likely  to  mislead  the  consumer.... 
will  provide  the  consumer  with  adequate  information  as  to  the 
identity  and  quality  of  the  products ....  the  net  contents  of  the 
package,  and  manufacturer  or  bottler  or  importer ... .will  prohibi 
statements  on  the  label  that  are ....  false ,  misleading,  obscene 
or  indecent. ..." 

I  am  acutely  aware  that  for  years  now  the  public, 

for  the  most  part,  has  meekly  accepted  the  Bureau's  cavalier 
disregard  of  the  law,  with  its  illogical  and  illegal  51  percent/ 
49  percent  varietal  labeling  regulation. 

However,  with  surpluses  of  varietal  grapes  now  in  the 
offing,  with  the  wine  industry,  as  represented  by  its  largest 
trade  organization,  the  Wine  Institute,  now  calling  for  a  75 

percent/25  percent  rule,  and  with  consumer  advocates  threatening 
to  test  the  entire  matter  in  the  courts,  it  is  time  for  a  change 
Here  are  my  recommendations  for  seal  or,  preferably, 
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controlled  appellation"  wines.     1)  These  wines  should  originates 
00  percent  from  the  controlled  appellation  of  origin  designatec 
n  the  label.     No  comment  on  this  is  necessary. 

2)  Seal  or,  better,  controlled  appellation  wines,  if 

arietally  labeled,  should  be  composed  of  100  percent  of  the 
ariety  named.     This,  as  I  have  pointed  out  previously,  would 
orrespond  to  the  Alsatian  regulations. 

However,  here  I  think  another  comment  is  necessary, 
obody  forces  a  winemaker  to  call  a  wine  by  the  name  of  a  grape 
ariety. 

If  a  winemaker  wishes,  for  organoleptic  or  economic 
easons,  to  make  a  wine  from,  say,  51  percent  Cabernet  Sauvignori 
0  percent  Merlot,  and  19  percent  Zinfandel,  there  should  be  no 
aw  which  would  forbid  him  from  doing  it,  just  so  long  as  he 
.ames  the  wine  properly  -  by  some  such  name  as  "Red  Table  Wine,' 
Jolly  High"  or  what  have  you.     But  surely  he  should  not  be 
ermitted  to  call  the  wine  Cabernet  Sauvignon. 

Orange  juice  is  all  orange  juice,  as  the  Food  and 
irug  Administration  will  tell  you.     "All  meat  hot  dogs"  have  to 
ie  all  meat  hot  dogs,  as  the  Department  of  Agriculture  was 
'orced,  embarrasingly ,  by  a  judge  in  1972,  to  discover  -  Federa- 
tion of  Homemakers  versus  Butz ,  466  F  2d  462   (1972),  U.S.  Court 
»f  Appeals  for  the  District  of  Columbia. 

And  I  say  that  a  wine  marked  simply  "Cabernet  Sauvig- 
ton"  should  be  Cabernet  Sauvignon  and  nothing  else.  Period. 
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Particularly  if  it  is  to  bear  an  official  government  indication 
of  authenticity. 

3)  Seal,  that  is  controlled  appellation,  wines  should 
show  the  year  and  month  of  fill  on  the  label.     There  has  been 
some  criticism  of  this  wise  provision,  of  great  benefit  to 
consumers,  already  laudably  proposed  by  the  Bureau. 

Frankly,  I  don't  think  the  criticism  is  justified. 
Large  wineries  in  California,  the  Christian  Brothers*  Winery, 
for  example,  have  indicated  even  more  information  on  the  label, 
in  code,  than  is  here  being  asked.     Time  of  fill  can  be  provided 
by  the  wineries  and  it  should  be. 

4)  Seal,  that  is  controlled  appellation,  wines,  if 
labeled  "estate  bottled" ,  should  be  derived  entirely  from  grapes 
grown  on  land  owned  or  controlled  by  the  bottling  winery,  locate 
entirely  within  the  controlled  appellation  of  origin  area  desig- 
nated on  the  label,  and  provided  that  the  bottling  vintner  or 
firm  actually  performed  all  of  the  acts  common  to  viticulture 
with  respect  to  the  particular  wine,  from  the  growing  of  the 
grapes  to  the  final  bottling  of  the  wine . 

The  "estate  bottled"  designation  should  be  limited  to 
appellations  of  origin  no'  larger  than  individual  vineyards  or 
Bureau  designated  wine  growing  districts   (compare  my  discussion 
of  viticultural  area) . 

5)  No  so-called  semi -generic  wine  should  qualify,  if  s 

labeled,  for  the  Bureau's  official  indication  of  authenticity, 
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that  is  the  seal  or  the  words  "controlled  appellation." 

To  certify,  by  government  emblem  or  otherwise,  that  a 
California  sparkling  wine,  for  example,  was  a  controlled  appella 
tion  Napa  Valley  Champagne  would  be  a  glaring  contradiction  in 
terms . 

In  the  case  of  champagne,  honest,  hardworking,  decent 
men  have  given  up  their  very  lives  in  efforts  to  protect  that 
French  appellation.     Were  the  Bureau  now  to  place  its  official 
seal  of  authenticity  on  a  product  spuriously  labeled  with  that. 
French  appellation,  this  would  be  an  insult  to  the  entire 
appellation  of  origin  concept.     It  would  dishonor  the  heroic 

men  who  shed  their  blood  trying  to  protect  the  name  of  their 
winegrowing  district.     It  would  be  a  discourtesy,  perhaps  more, 
to  France  and  a  disgusting  spit  in  the  eye  to  our  own  country 
and  to  its  wine  consumers . 

Let  me  stress,  this  argument  applies  not  only  to  such 
mislabeled  products  as  American  "Champagne,"  but  also  to  American 

"Burgundy,"  "Chablis,"  "Rhine  Wine,"  and  so  forth- 

Does  the  Bureau  intend  to  create  an  international 
brouhaha  by  placing  an  official  United  States  seal  of  authentici- 
ty on  wines  clearly  labeled  after  foreign  wine  districts? 
Gentlemen,  please. 

What  I  have  been  saying  does  not  mean  that  only  varie- 
tally  labeled  wines  should  qualify  for  the  government's  official 
indication  of  authenticity.     On  the  contrary,  there  should  be  no 
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objection  whatsoever,  for  example,  to  placing  the  government's 
indication  of  authenticity,  say  "Controlled  Appellation  Napa 
Valley,"  on  labels  of  bottles  of  wine  marked  simply  "Red  Table 
Wine"  or  some  other  good,  honest,  American  name,  if  the  wine 
comes  entirely  from  the  district  designated  by  the  Bureau  as 
"Napa  Valley. " 

One  day,  with  respect  to  the  authenticity  or  seal 
designated  varietals,  the  Bureau  will  surely  wish  to  impose 
limits  with  respect  to  the  yields  to  be  allowed  for  the  grape 
varieties  in  question,  in  each  of  the  districts  and  vineyards 
of  controlled  appellation. 

This,  however,  does  not  pertain  directly  to  your 
Notice  Number  304,  which  we  are  presently  discussing.     So,  I 
shall  therefore  not  allude  to  it  further  at  this  time.  However, 
it  is  a  topic  that  will  certainly  eventually  need  to  be  taken 


So,  now  I  turn  my  attention  to  the  Bureau's  proposals 
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relating  to  so-called  non-seal  wines.     While  the  Bureau's  pro- 
posals relative  to  the  seal  or  authenticity  guaranteed  wines, 

although  presently  deficient,  reveal  a  praiseworthy  attitude  on 
the  part  of  the  Bureau,  those  relative  to  the  non-seal  wines  are 
to  put  it  mildly,  simply  a  disgrace  -  for  they  would  perpetuate 
"the  national  wine  scandal"  that  I  spoke  of  in  April. 

Director  Davis  and  members  of  the  panel,  important 
and  increasingly  vociferous  segments  of  the  American  public  are 
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getting  impatient  with  the  Bureau's  illegal  activities,  such  as 
its  promulgation  of  the  51  percent/49  percent  rule  for  varietal 
labeling. 

Also,  if  this  rule  is  allowed  to  remain  in  force  much 
longer,  the  Bureau  can  expect  that  (1)  the  legality  of  the  rule 
may  well  be  tested  in  the  courts  and  (2)  that  the  Bureau's  very 

jurisdiction  over  wine,  which,  as  the  physician  Oliver  Wendell 
Holmes  said,  and  my  girth  proves,  is  a  food,  may  once  more  be 
vigorously  challenged  by  the  Food  and  Drug  Administration. 

One  of  the  happy  things  that  has  happened  as  the 
result  of  the  Bureau's  proposals  is  that  discussions  about  them 
have  generated  some  very  useful  information.    One  such  important 
piece  of  information  that  is  now  available  to  all  has  come  from 
the  deliberations  of  the  225-member  wine  industry  trade  associa- 
tion called  the  Wine  Institute . 

That  organization  has  gone  on  record  as  favoring  an 
across-the-board  modification  of  the  51  percent/49  percent  rule 
so  that  varietally  labeled  wines  would  have  to  be  composed  of 
at  least  75  percent  of  the  variety  named.     That  is  what  the  - 
California  wine  industry,  as  a  whole,  is  willing  to  accept. 

Therefore,  even  if  the  Wine  Institute's  modification 
of  the  rule  would,  in  my  view,  still  leave  the  rule  illegal,  it 
is  now  ludicrous  for  the  Bureau  to  be  contemplating  the  continua 
tion  of  its  old,  and  infamous,  51  percent/49  percent  regulation. 

Last  spring,  I  made  my  position  on  this  subject  crystal 
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clear.     I  said,  quote,  "If  a  wine  contains  less  than  75  percent 
of  any  one  variety,  it  should  lose  the  right  to  a  varietal 
designation  altogether.",  closed  quote.     This  is  what  I  believec 
last  spring.     This  is  what  I  believe  now. 

I  repeat,  if  a  wine  contains  less  than  75  percent  of 
any  one  variety,  it  should  lose  the  right  to  a  varietal  designa- 
tion altogether.     Now,  when  even  the  Wine  Institute  agrees  with 
Dr.  Ed,  as  it  does  with  respect  to  this  particular  matter,  I 
think  it's  obviously  time  that  the  Bureau  took  notice. 

However,  let  me  stress,  lest  the  point  be  missed,  if 
the  so-called  varietal  wine  is  actually  a  blend  and  if  it  is 
made  according  to  a  new  75  percent/25  percent  rule,  to  satisfy 
the  requirements  of  simple  honesty  and  the  strictures  of  the 
Federal  Alcohol  Administration  Act,  the  blending  grapes  and 

their  percentages  will  necessarily  have  to  be  indicated  clearly 
on  the  label. 

Frankly,  if  I  were  Director  of  the  Bureau,  I  should 
personally  insist  that  the  blended  wine  be  identified  as  such 
on  the  label,  namely  as  Blended  Cabernet  Sauvignon,  Blended  Pino  I 
Noir,  Blended  White  Riesling,  Blended  Chardonnay,  and  so  forth. 

Why,  according  to  the  Bureau  proposals,  only  75  percen 
of  the  grapes  for  non-seal  wine  should  need  come  from  the  place 
indicated  on  the  label  escapes  me.  The  range  of  appellations  of 
origin,  construed  as  indicated  later  in  this  testimony,  availabl 
to  a  winemaker  for  his  blended  wine  is  large  enough  in  extent 
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so  that  surely  100  percent  of  his  wine  can  come  from  at  least 
one  of  them. 

And  now,  finally,  I  should  like  to  make  some  general 
comments.     First,  about  the  Bureau's  new  proposed  definition  of 
"viticultural  area." 

While  I  applaud  sincerely  the  Bureau's  obviously 
impeccable  intent  in  developing  this  expression,  it  seems  to  me 
that  the  expression  is  actually  a  superfluous  locution,  out  of 
keeping  with  the  usages  prevalent  in  other  winegrowing  countries 
with  controlled  appellations  of  origin* 

Why  not  stick  to  the  simple  term  "appellations  of 
origin,"  including  in  the  list  of  such  appellations  not  only 
"a  country,"  "a  state,"  "a  county,"  but  also,  quote,   "a  wine- 
growing district  delimited  by  the  Bureau  on  the  basis  of  some 
geographical  feature  or  features   (such  as  stream  valleys,  mounta 
peaks,  soil  character,  microclimate,  and  so  forth),"  and  "a 
vineyard  or  vineyards 

As  far  as  I  can  see,  no  particular  advantage  and  some 
confusion  is  likely  to  be  engendered  by  the  use  of  the  expres- 
sion "viticultural  area"  instead  of  "delimited  winegrowing 
district"  in  the  regulations. 

Let's  face  it,  some  of  our  winegrowing  districts,  even 
if  they  happen  to  cross  county  or  state  boundaries,  and  even 
some  of  our  fine  vineyards,  really  ought  to  be  known  by  their 
own  appellations  of  origin.     And  by  the  way,  every  major  system 
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of  controlled  appellations  that  I  know  of  uses,  besides  politics 
boundaries,  some  geographical  feature  or  features  as  basis  for 
the  delimitation  of  winegrowing  districts,  whether  it  be  topo- 
graphy, soil  character,  microclimate  or  some  other  geographical 
factor.    Whoever  tries  to  tell  you  otherwise  is  simply  talking 
nonsense . 

The  next  topic  I  should  like  to  discuss,  namely  the 
Bureau's  proposal  with  regard  to  the  "estate  bottled"  designa- 
tion, must,  I  believe,  be  viewed  in  conjunction  with  a  related 
matter  that  is  crying  out  for  correction,  but  which  the  Bureau's 

proposals  make  no  mention  of.     I  refer  to  the  Bureau's  rape  of 
the  English  language  in  its  woefully  inadequate  regulations 
concerning  the   (non-?)  disclosure  on  wine  labels  of  the  person 
or  firm  responsible  for  the  wine. 

A  wine  label  may  now     (and  apparently  in  the  future, 
if  the  Bureau's  proposals  are  adopted  without  amendment)  quite 

simply  state  that  a  wine  was,  quote,   "Made  and  bottled  by," 
closed  quote ,  a  winery  which  did  not  in  fact  make  any  of  the 
wine  at  all,  but  which  may  merely  have  done  something  to  it  as 
trivial  as  storing  it.     Now,  Mr.  Davis  and  members  of  the  panel, 
this  kind  of  nonsense  should  no  longer  be  allowed. 

The  Federal  Alcohol  Administration  Act  is  really  very 

clear  on  this  issue  and  it  does  not  piously  hope  that  you  will 
make  winemakers  honest,  it  requires  that  you  promulgate  rules 
that,  quote,   "provide  the  consumer  with  adequate  information  as 
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to  the .. .manufacturer ." ,  closed  quote. 

The  experts  may  know  that  the  phrase  "Made  and  bottled 
by,"  as  used  by  the  Bureau,  does  not  have,  the  same  legal  meaning 
as  "Produced  and  bottled  by,"  but  the  law,  gentlemen,  was  surely 
not  made  for  the  protection  of  the  experts.     I  dare  say  the 
general  public,  for  whose  protection  the  law  was  made,  includes 

in  its  ranks  not  only  the  brilliant  and  the  skeptics,  but  the 
ignorant  and  the  credulous,  and  these  latter  are  certainly  not 
in  a  position  to  fathom  the  false  distinction  the  Bureau  has 
promulgated. 

Thus,  the  Bureau's  rules  on  this  matter  need  immediate 
and  proper  revision.     I  am  in  favor  of  full  disclosure.  Thus, 
in  my  view  (and  following  Professor  Robert  W.  Benson  in  this) , 
I  say  that  (1)  each  winery  which  fermented  the  must  and  clarifie 
the  wine  should  be  listed  on  the  label  after  the  words  "Produced 

by." 

(2)  Each  winery  which  blended  or  gave  cellar  treatment 
to  the  wine  should  be  listed  on  the  label  after  the  words 

"Blended  by"  and/or  "Cellar  treatment  by,"  whichever  may  be 
appropriate . 

(3)  The  bottling  winery  should  be  listed  on  the  label 
after  the  words  "Bottled  by".     None  of  the  above-mentioned  words 
in  quotes  to  be  replaced  by  synonyms. 

Now,  if  the  Bureau  were  to  go  along  with  me  (and 
Professor  Benson)  on  this,  I  believe  it  could  put  real  meaning 
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into  the  words  "estate  bottled." 

If  all  the  wineries  to  be  listed  under  the  manufacture 
disclosure  provisions  just  outlined  were  one  and  the  same  winery 
and  the  grapes  for  the  wine  originated  and  were  grown  and 
harvested  by  the  winery  in  question ,  on  the  estate,  that  is  the 
vineyards  actually  under  ownership  and/or  actual   (not  merely 
legal)  control  by  the  winery,  that  wine  should  be,  in  my  view, 
entitled  to  the  designation  "estate  bottled,"  provided  that  the 
wine's  actual  appellation  of  origin  is  either,  quote,  "a  wine- 
growing district  delimited  by  the  Bureau  on  the  ba  is  and  so 
forth"  or  "a  vineyard  or  vineyards." 

I  believe,  contrary  to  some  consumer  advocates,  that 
the  expression  "estate  bottled,"  by  having  the  strict  meaning  I 
have  here  given  it,  can  still  be  of  use  to  consumers,  when  found 
on  labels  of  American  wine.     But  the  expression  must  have  the 
strict  meaning  I  have  given  it,  otherwise  it  will  be  a  sham. 

Merely  legal  control  of  the  vineyards  by  the  winery, 

as  the  Bureau  proposes  in  its  proposals  for  "estate  bottled," 
should  by  no  means  be  a  sufficient  condition  for  allowing  wines 
from  these  vineyards  to  bear  the  "estate  bottled"  designation. 
The  control  must  be  actual  and  have  to  do  with  all  the  viticul- 
tural  practices  which  take  place  on  a  winegrowing  estate. 

Some  have  claimed  that  the  expression  "estate  bottled" 
should  be  abandoned  entirely,  as  having  the  same  meaning  as, 
quote,   "Produced  and  bottled  by."     This  is  simply  not  so,  for 
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unlike  "estate  bottled"  wines   (according  to  my  definition)  wines 
"Produced  and  bottled  by"  a  certain  winery  may  well  have  been 
produced  from  purchased  grapes,  about  the  critical  details  of 
whose  cultivation  the  purchasing  winery  might  have  had  only  the 
scantiest  of  information.  . 

The  expression  "estate  bottled,"  therefore,  can  carry - 
to  a  wine  consumer  the  valuable  information  that  the  producing 
and  bottling  winery  was  actually  in  control  of  the  grapes  (their 
cultivation,  irrigation  or  lack  thereof  and  so  forth)  at  all 
times . 

The  last  topic  I  should  like  to  address  myself  to  in 
this  testimony  is  the  thorny  question  of  vineyard  labeling  and 
the  related  problem  of  place  name  or  vineyard  "doing  business 
as"  designations. 

In  all  of  the  discussion  that  is  to  follow,  I  should 
like  you  to  remember  one  thing.     Simple  honesty  demands  that  a 

wine  should  not  be  called  by  the  name  of  a  place  if  it  has  not 
originated  from  that  place . 

I  therefore  applaud  the  obvious  intent  of  the  Bureau, 
as  that  praiseworthy  intent  can  be  inferred  from  the  Bureau's 
proposals  with  regard  to  geographical  and  vineyard  names  extant 
before  its  November  12,  1976  notice,  to  take  cognizance  of  the 
maxim  just  cited. 

However,  as  much  as  I  am  in  sympathy  with  what  the 
Bureau  has  proposed     (that  is,  according  to  my  understanding 
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that  if  a  wine  of  a  firm  whose  "DBA",  for  example,  contained 
before  November  12,  1976  a  geographical  or  vineyard  reference, 
that  this  wine  originated  from  a  place  other  than  that  referred 
to  in  the  "DBA"  designation,  the  label  for  that  particular  wine 
will  have  to  be  modified  by  the  addition  of  the  word  "Brand" 
to  the  "DBA"  designation) ,  as  I  say,  as  much  as  I  am  in  sympathy 
with  what  the  Bureau  has  proposed,  I  don't  think  this  is  a  com- 
pletely adequate  solution  to  the  problem. 

I  don't  think  this  is  a  completely. adequate  solution 
to  the  problem  for  at  least  two  reasons:   (1)  it  does  not 
correspond  to  international  usage  and  (2)   it  may  infringe  upon 
the  jurisdiction  of  the  Department  of  Commerce  with  respect  to 
brand  names . 

Here,  Mr.  Davis,  is  a  bottle  of  a  famous  French  wine 
with  a  label  doctored  up  just  for  this  occasion.     I  have 
reproduced  the  fake  label  on  page  19  of  this  testimony,  for 
the  benefit  of  the  members  of  the  panel. 

It  says,  Corton-Charlemagne  Marque   (that  is,  brand), 
the  Corton-Charlemagne  vineyard  being  one  of  the  most  famous 

white  wine  vineyards  in  Burgundy.     Then,  it  says  that  the  wine 
was,  quote,   "Produit  de  raisins  recoltes  dans  le  Clos  du  Cochon, 
Beziers,  en  Midi,"  closed  quote;  that  is  to  say,   "Produced  from 
grapes  harvested  in  the  Enclosure  of  the  Pig,  at  Beziers,  in  the 
Midi,"  which  is  about  270  miles  away  from  the  Corton-Charlemagne 
Vineyard. 
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Such  a  label  would  never  pass  muster  with  the  French 
government/  for  obvious  reasons ;  it  would  make  a  mockery  of  the 
entire  French  legal  structure  respecting  wine  labeling.  Nor 
would  such  a  label  find  acceptance  in  the  international  market. 

In  fact,  I  doubt  seriously  that  a  bottle  of  wine  so  labeled  couli 
be  sold  legally  in  our  own  country.     For  purely  logical  reasons, 
labels  of  this  type  are  just  no  good. 

Now,  bearing  this  in  mind,  I  present  you  with  a  bottle 
of  American  wine  with  its  actual,  Bureau-approved  label  intact 
and  not  doctored  up  in  any  way.     This  wine  was  purchased  in 
Chicago.     It  is  called  1975  Chalone  Vineyard  California  French 
Colombard. 

I  have  reproduced  the  label  on  page  20  of  this 
testimony.     What  does  the  label  say?     Obviously,  Chalone 
Vineyard,  in  very  large  letters,  a  famous  place,  near  Soledad, 
California,  which  is  in  Monterey  County.     But  what  more  does  it 
say,  in  miniscule  letters  at  the  bottom?    Quote,   "Vinified  and 
bottled. .. from  grapes  grown  on  the  Cyril  Saviez  Vineyard, 
Calistoga,  Napa  Valley,  California,"  which  is,  of  course,  at 

least  160  miles  away  from  the  Chalone  Vineyard  in  Monterey 
County,  as  the  crow  flies.  . 

So,  here  we  have,  once  again,  the  fake  Corton-Charle- 

magne  label  type  of  situation;  this  time,  however,  in  a  label 
approved  by  an  agency  of  the  U.S.  Government  whose  duty  it  is 
to  see  to  it  that  wine  labels  are  not  in  any  way  misleading. 
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Would  it  really  help  to  have  the  word  "Brand"  part  of 
the  Chalone  Vineyard  "DBA"  designation  on  the  label  in  this 
case?    Just  as  much,  in  my  view,  as  having  the  word  "Marque" 
appear  on  the  fake  Corton-Charlemagne  label.     That  is  to  say, 
not  really. 

Let's  face  it.    The  introduction  of  a  proper  system 
of  controlled  appellations  of  origin  is  going  to  produce  some  — 
dislocations  into  the  way  people  have  grown  used  to  doing  things 

The  best  one  can  do  under  the  circumstances  is  to  make 

the  regulations  equally  binding  on  all,  on  those  who  have  used 
"DBA"  designations  or  corporate  names  containing  geographical 
or  vineyard  references  in  them,  in  the  past,  for  wines  that  did 
not  originate  from  the  place  or  vineyard  named,  and  on  those  whc 
have  not. 

For  those  firms  to  be  hard  hit  economically  by  the  new 
regulations,  I  would  like  to  propose  that  a  three-year  phasing 
out  period  be  provided,  during  which  their  problematic  labels 
could  be  replaced  by  others  more  in  keeping  with  the  new  place- 
name  system  of  labeling  about  to  be  introduced^ 

As  hard  as  it  may  be  on  some,  the  old  abuses  must 
simply  be  stopped. 

If  the  Bureau's  proposed  solution  to  the  place  name  - 
vineyard  name  corporate  or  "DBA"  designation  problem,  via  the 
attachment  of  the  word  "Brand"  to  the  designation,  for  wines  not 
originating  from  the  place  named  in  the  designation  is  actually 
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adopted,  I  foresee  other  difficulties. 

I,  myself,  am  not  a  patent  attorney,  but  I  understand, 
and  I  stand  ready  to  be  corrected  on  this  if  I  am  wrong,  that 
"Brands,"  or  "Trademarks"  are  under  the  purview  of  the  Patent 
and  Trademark  Office  of  the  Department  of  Commerce,  according 
to  the  provisions  of  the  Lanham  Trademark  Act  of  1946   (  60 
Statute  426,  15  U.S.  Code  paragraph  1051  and  following)  and  that 
registration  of  merely  geographical  brand  names  or  trademarks 
is  presently  forbidden  (15  U.S.  Code  paragraph  1052). 

As  attorney  Louis  C.  Lenzen  has  indicated  during  the 
hearings  in  San  Francisco,  if  the  Bureau  were  to  allow  certain 
names  of  geographical  or  vineyard  significance  to  be  "grand- 
fathered" as  alleged  "Brands"  prior  to  November  12,  1976,  the 
publication  date  of  its. Notice  Number  304,  without  heed  to  the 

regulations  of  the  Patent  and  Trademark  Office,  the  country 
might  well  witness  a  horrendous  conflict  between  two  co-equal 
agencies  of  the  Federal  Government. 

Surely,  for  the  sake  of  everyone,  the  Bureau,  the 
industry,  and  last  but  not  least  the  American  wine  consumer,  let 
us  avoid  having  to  witness  such  a  sorry  spectacle ..  - 

The  answer  to  all  this  is  very  simple.     No,  I  repeat, 
no  "grandfathering"  of  place  name  -  vineyard  name  corporate  or 
"DBA"  designations  as  "Brands"  or  otherwise  for  wines  not  orig- 
inating from  the  place  named  in  the  designation. 

Even  the  use  of  place  names  or  vineyard  names  actually 
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trademarked  prior  to  November  12,  1976  for  wines  not  in  fact 
originating  from  the  place  or  vineyard  named,  could  readily  be 
construed  to  constitute  a  deception   (even  if  the  origin  of  the 
grapes  were  given  in  small  print  somewhere  on  the  label) ,  and 
this,  that  is  deception,  is  presently  not  allowed  by  the  Paris 
Union,  of  which  the  United  States  is  a  member. 

In  this  connection,  I  call  your  attention  to  the  report 
of  the  Committee  of  Experts  on  International  Protection  of 
Appellations  of  Origin  and  Other  Indications  of  Source,  of  the 
Paris  Union  for  the  protection  of  industrial  property  -  WIPO 

Document  PR-GE-II-2,  page  32,  section  151. 

I  have  one  final  word  to  say  about  the  Bureau's 
proposals  with  respect  to  the  actual  delimitation  of  the 
controlled  appellation  vineyards,  themselves. 

One  of  the  most  forward-looking  proposals  that  the 
Bureau  has  made  concerns  the  requirement  that  seal  or  controlled 
appellation  wine  from  these  vineyards  should  bear  a  description 
of  the  vineyard  location,   in  graphic  or  narrative  form. 

This  is  something  I  argued  for  indirectly  last  spring, 

when  I  said  that  the  Mount  .Eden  Vineyards  label ,  which  contains 
such  a  description,  might  well  be  used  as  a  model  for  controlled 
appellation  of  origin  labels. 

However,  with  respect  to  the  delimitation  of  the 
vineyards  themselves,  one  aspect  of  the  Bureau's  proposal  appears 
to  me  to  be  very  problematic.     I  refer  to  your  proposals 

 I 
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concerning  the  possible  enlargement  of  a  delimited  vineyard.  . 

Such  enlargement  should  not  be  permitted,  as  it  would 
be  permitted  per  the  Bureau's  proposals,  upon  the  mere  filing 
with  the  Bureau  of  a  statement  of  the  legal  description  of  the 
contiguous  land  being  turned  into  vineyard.  ' 

No,  there  should  take  place  at  least  an  informal 
rulemaking  proceeding  on  the  vineyard  enlargement,  and  at  that 
proceeding  it  should  be  clearly  established  on  the  basis  of 
adequate  scientific  evidence  that  the  growing  conditions  in  the. 
enlarged  area  are  essentially  the  same  as  those  prevailing  in 
the  original  plot. 

Let  us  not  have,  for  example,  a  Chalone  Vineyard,  now 

famous  and  now  but  a  few  acres  in  extent,  at  about  2,000  feet 
in  the  Gavilan  Range  in  Monterey  County,  California,  extended, 
by  a  merely  legal  device,  all  the  way  down  to  the  Salinas  Valley 

floor. 

Well,  I  might  have  more  to  say,,  but  I  see  that  I  have 
used  up  far  more  time  than  I  thought. I  would.     Most  of  what  I 
have  been  saying  can  be  summarized  in  two  sentences.     Wine  label 
should  be  honest,  informative,  and  certainly  not  misleading. 
Also,  a  wine  should  not  bear  the  name  of  a  place  if  it,  in  fact, 
has  not  originated  from  that  place. 

A  Chinese  sage  of  the  distant  past  was  once  asked  by 
his  disciples  what  he  would  do  first  if  he  were  given  power  to 
set  right  the  affairs  of  the  country. 
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As  Erich  Heller,  writing  in  "Ludwig  Wittgenstein?  the 
Man  and  His  Philosophy,"   (K.  T.  Fann,  editor,  Delta  Books,  New 
York,  1967)  has  put  it,  quote,   "He  answered:   'I  should  certainly 
see  to  it  that  language  is  used  correctly.' 

"The  disciples  looked  perplexed.     'Surely,'  they  said, 
'this  is  a  trivial  matter.     Why  should  you  deem  it  so  important?' 

"And  the  Master  replied:   'If  the  language  is  not  used 
correctly,  then  what  is  said  is  not  what  is  meant?  if  what  is 
said  is  not  what  is  meant,  then  what  ought  to  be  done  remains 
undone;  if  this  remains  undone,  morals  and  art  will  be  corrupted; 
if  morals  and  art  are  corrupted,   justice  will  go  astray;  if 
justice  goes  astray,  the  people  will  stand  about  in  helpless 
confusion . ' " 

Mr.  Davis,  members  of  the  panel,  you  have  the  responsi- 
bility of  bringing  the  American  wine  consumer  out  of  his  state 
of  helpless  confusion. 

I  have  to  say  that  yours  is  a  horrendous  task,  but  I 
also  have  to  say  that  it  is  high  time  for  you  to  go  to  it.     If  i: 
happens  that  you  don't  do  the  job,  I  suspect  that  someone  else 
eventually  will.     Forty  years  of  double  talk  is  enough. 

CHAIRMAN  DAVIS:  Well,  Dr.  Ed,  as  always  your  testimony 
will,  I  am  sure,  invoke  a  number  of  questions  and  certainly  I  hav 
a  few. 

I  wondered,  in  your  closing  remarks,  whether  that  was 
a  threat  or  a  promise,  that  somebody  else  will. 
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DR.  WAWSZKIEWICZ :     I  don't  know  which  it  is.     I  hope 
it  is  not  a  threat  and  I  hope  it  does  not  have  to  be  a  promise. 
I  hope  you  will  do  the  job  and  I  think  you  are  on  the  right 
track. 

CHAIRMAN  DAVIS:     I  might  comment  that  you  mentioned 
five  specific  points  that  you  felt  that  you  won    in  your  testi- 
mony last  year.  I  think  I  counted  even  more  as  your  testimony 
went  along  and  I  suspect  that  that  was  probably  more  than  most 
of  the  100  witnesses  or  so  that  testified  could  count  up. 

One  thing  I  would  disagree  with  you  on,  at  least  in 
our  view,  and  that  was  your  recommendation  that  viticultural . 
areas  be  determined  by  a  panel  consisting  of  three  wine  growers, 
three  vintners,  three  consumers,  and  so  forth. 

We  feel  that  by  using  the  public  hearing  process  that 
we  are  doing  even  better  than  your  proposal,  because  any 
interested  consumer,  any  interested  wine  grower,  and  interested 
vintner  has  access  into  the  public  decision  making  process.  At 
least  this  is  our  view. 

DR.  WAWSZKIEWICZ:     May  I  reply  to  that? 

CHAIRMAN  DAVIS:  Surely. 

DR.  WAWSZKIEWICZ:     Well,  I  think  that  what  you  are 
doing  is  fine.     Don't  misunderstand  me.     I  mean,  I  believe  in 
the  public  hearing  process.     I  believe  that  what  you  are  proposi 
is  the  right  way  to  do  this. 

However,  what  I  was  concerned  about  was  remedying  a 
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situation  which  you  said  existed  in  your  Agency.  You  see,  you 
said  publicly  some  time  back  that  you  had  no  expertise  in  this 
area.     Well,  how  did  you  get  this  all  of  a  sudden? 

CHAIRMAN  DAVIS:     WEll ,  I  think  I  commented  after  the 
San  Francisco  hearings  that  the  government,  for  free,  and  when 
you  look  at  the  list  of  witnesses    there  and  the  preparation  that 
they  had  done,  that  we  literally  received  hundreds  of  thousands 
of  dollars  worth  of  expert  testimony  for  nothing. 

DR.  WAWSZKIEWICZ:     Well,  there  is  one  thing  about 
receiving  expert  testimony.     There  is,  you  know,  a  vast  differ- 
ence between  receiving  expert  testimony  and  having  an  expert 
make  a  decision  about  it. 

My  problem  concerns  with  the  Bureau's  stated  claim 
that  it  has  no  expertise  in  the  area  and,  therefore,  I  would 
assume  its  decisions  might  not  be  made  on  an  expert  basis. 

I  am  all  for  receiving. as  much  testimony  as  possible 
from  everyone.     That  is  the  American  way,  but  I  think  you  also 
need  some  expertise  within  the  Agency  and  I  don't  know  how  to 
judge  this.     You  say  you  don't  have  it.     So,  I  am  saying  to  you, 
get  some.     That  is  all  I  am  saying. 

CHAIRMAN  DAVIS:     Another  area,  and  this  may  either  be 
a  result  of  the  inadequacy  of  our  proposed  regulations  or  perhap  s 
a  misunderstanding  on  your  part,  we  used  as  a  convenient  tag  the 
term  "Seal  Wine."     However,  we  hope  that  we  made  it  clear  that 
this  could  be  any  kind  of  an  emblem  device  or  other  thing, 
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including  controlled  appellation,  that  would  give  the  consumer 

I 

a  quick,  visual  recognition  of  the  wine  being  — 

DR.  WAWSZKIEWICZ :     I  used  the  word  "banner"  in  my 
testimony  in  the  spring.     I  have  to  say  one  thing.     I  have  to 

j 

congratulate  the  Bureau  on  one  thing  with  respect  to  these 
proposals.     If  you  had  not,  in  some  very  simple  way,  indicated 
what  you  were  trying  to  do  by  establishing  this  special  category 
of  wine  and  used  one  simple  word  to  describe  it,  like  "seal," 
it  would  have  been  terrible  for  people  who  were  going  to  have  tc 

write  testimony,  to  speak  to.     So,  I  think  you  did  a  good  job 
by  saying  we 1  re  going  to  have  seal  wine . 

"Seal"  can  mean  all  sorts  of  things. 

CHAIRMAN  DAVIS:     One  thing,  and  I  guess  this  is  where 
reasonable  men  can  differ,  but  in  your  illustrations  and  in  your 
argument  for  the  fact  that  a  seal  wine,  for  example,  should  be 
100  percent  from  the  designated  or  controlled  appellation  area 
and  100  percent  of  that  variety,  you  used  the  example  of  orange 
juice  and,  of  course,  a  case  we  are  familiar  with,  the  all  meat 
hot  dog. 

Now,  I  think  a  reasonable  man  could  say  that  maybe 
that  is  not  quite  a  parallel  example.     In  other  words,  you  could 
argue  further  that  the  contents  of  the  bottle  was  wine  — 

DR.  WAWSZKIEWICZ:  Right. 

CHAIRMAN  DAVIS:     —  which  is  a  natural  product,   as  you 
could  argue  that  the  contents  of  the  jar  or  can  was  orange  juice 
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Now,  I  would  — 

DR.  WAWSZKIEWICZ:     Well,  I  am  sure  that  the  labels  say 
wine  and  I  am  sure  that  if  it  weren't  all  wine,  you  would  be 
doing  something  about  it.     However,  that  is  not  the  point.  The 
point  is  that  it  also  says  something  else . 

It  says  "Cabernet  Sauvignon"  or  "Chardonnay . "     If  it 
says  that,  in  my  view,  it  should  be  that.     Now,  if  it  is  not  all 
that,  then  let  it  be  indicated.     I  am  not  telling  the  winemaker 
that  he  has  to  make  all  his  wines  100  percent.     I  am  not  here  to 
do  that.     I  am  not. 

You  know,  we  have  heard  testimony  earlier  today  of 
people  who  say,  well,  our  wine  is  better  if  we  don't  make  it 
100  percent.     I  say,  fine.     Just  put  it  on  the  label.  That's 
all. 

CHAIRMAN  DAVIS:     I  guess  really  what  I  am  saying  to 
you  is  that  at  least  as  I  recall  your  argument,  it  is  not  a 
convincing  argument  to  equate  orange  juice  with  Cabernet  Sauvign 
Now,  I  have  watched  Bing  Crosby  commercials  on  TV,  so  I  know  a 
little  more  about  orange  juice  than  I  did  in  the  past,  but  if 
this  can  of  orange  juice  said  this  is  100  percent  orange  juice 

from  Brown's  —  that  is,  I  think  it  is  a  variety  of  oranges  or 
whatever  it  is,  some  kind  —  then,  if  it  was  not  100  percent 
Brown,  then  I  think  the  parallel  would  be  somewhat  similar. 

Of  course,  we  still  have  some  concern  that  if  the 
word  "all"  was  not  left  off  the  meat  hot  dog,  whether  or  not  the 
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outcome  of  that  case  would  have  been  slightly  different. 

DR.  WAWSZKIEWICZ :     Well,  it  seems  to  me  that  when  I 
read  or  when  a  consumer  reads  the  word  "Chardonnay"  on  a  label, 
he  is  not  told  in  any  way,  on  the  label,  that  the  thing  does 
not  have  to  be  all  Chardonnay. 

I  believe  that  if  it  just  says  "Chardonnay",  then  it 
should  be  Chardonnay  and  if  it  is  not  all  Chardonnay,  then  there 
should  be  some  indication.     That  is  what  I  am  saying. 

CHAIRMAN  DAVIS:     Again,  this  is  an  area  that  somewhat 
concerns  me.     I  am  being  educated,  of  course,  during  the  course 
of  these  hearings  -  both  the  past  one  and  the  one  we  are  in 
now  -  and  we  get  back  to  essentially  what  is  the  difference 
between  the  French  system  of  labeling  and  the  United  States 
system  as  it  has  grown  up . 

We  had  testimony  in  San  Francisco  from  a  gentleman  I 

consider  to  be  an  expert  in  the  area  and  he  was  telling  us  of  the 
blends  of  grapes.     For  example,  I  know  he  used  the  example  of 
Chateau  Petrus  and  two  or  three  others  in  the  Bordeaux  area. 

Essentially,  and  I  cannot  quote  him  directly,  but  it 
was  like  one  year  it  would  be  60  percent  Cabernet  Sauvignon  and 
30  percent  Merlot  and  so  forth. 

DR.  WAWSZKIEWICZ:     I  am  very  well  aware  of  that.  Yes. 

CHAIRMAN  DAVIS:     Well,  now  I  realize  they  don't  claim 
a  varietal  designation  on  Bordeaux  —  on  Merlot  wines.     At  the 
same  time,  certainly  I  think  the  people  of  France,  at  least  thos3 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


119 


that  are  somewhat  knowledgeable  of  wine,  are  aware  of  the  fact 
that  Cabernet  Sauvignon  is  the  principal  variety  that  is  used 
there.     Yet,  there  is  no  information  to  the  consumer  that  these 
other  varieties  of  grapes  are  used. 

Now,  I  realize,  of  course,  that  over  the  several 
hundred  years,  these  individual  appellations  on  a  geographical 
area  and  vineyards  have  gained  in  acceptance  on  their  name  by 
itself . 

Let  me  ask  you,  let's  take  a  bottle  of  Napa  Valley 
wine,  which  is  growing  in  significance,  and  let  me  ask  you  what 
is  the  rationale  for  saying  to  the  American,  if  you  have  a 
Napa  Valley  Cabernet  Sauvignon  that  is  75-85  percent  that 
variety  and  then  you  have  a  bottle  of,  we'll  say,  Chateau  Petrus 
yet,  you  don't  inform  the  French  consumer  that  this  this  year 
is  60  instead  of  65  percent  and  so  forth. 

DR.  WAWSZKIEWICZ :     Well,  first  of  all,  we  are  talking 
about  two  different  things.     Let  me  inform  you  about  Chateau 
Petrus.     It  has  no  Cabernet  Sauvignon  in  it  at  all. 

CHAIRMAN  DAVIS:     That  is  all  Merlot  or  most  of  it. 

DR.  WAWSZKIEWICZ:     Yes,  that  is  right. 

Well,  let's  take  another  wine  that  does  have  Cabernet. 
I  think,  and  Mr.  Fourcade  can  correct  me,  but  I  believe  Chateau 

Mouton-Rothschild  has  about  95  percent  Cabernet  Sauvignon  and 
five  percent  or  so  of  Cabernet  Franc.     The  other  Chateaus,  the 
famous  ones,  the  first  growths,  have  less  -  66  percent  in  the 
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case  of  Lafite. 

However,  we  are  talking  about  two  different  things, 
because  those  wines  are  named  after  the  Chateau  and  when  you 

have  a  Napa  Valley  Cabernet  Sauvignon,  it  is  not  named  after 
the  Chateau,  it  is  named  after  the  grape.    We  are  talking  about 
two  entirely  different  things. 

If  a  winemaker  in  Napa  Valley,  for  example,  wanted  to 
call  his  vineyard,  you  know,  a  Chateau  something,  and  he  made  a 
red  wine  and  it  was  a  blend,  I  see  no  reason  why  he  could  not 
call  that  a  Chateau  X,Y,Z  and  I  see  no  reason  why  the  government 
should  not  give  him  a  seal  of  authenticity.     I  really  don't. 

However,  if  he  says  Cabernet  Sauvignon  and  it  is  only 

60  percent  Cabernet  Sauvignon,  I  would  see  something  wrong  with 
that,  not  as  the  wine  but  in  the  way  the  wine  is  labeled. 

Do  you  see  the  distinction  that  I  am  making  here? 

I  don't  know  if  it  is  — 

CHAIRMAN  DAVIS:     Well,  I  see  the  distinction  in  terms 
of  the  difference  in  the  systems. 

DR.   WAWSZKIEWICZ :  Yes. 

CHAIRMAN  DAVIS :     Because  obviously  the  French  system 
has  grown  up  in  terms  of  great  emphasis  on  the  Chateau  in  the 
area. 

DR.  WAWSZKIEWICZ:     Let  me  amplify  this.     You  see, 
Bordeaux  is  a  difficult  area  because,  as  far  as  I  know,  the 

Appellation  controlee  regulations  allow  at  least  seven  different 
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grapes  to  be  grown  in  that  area  and  bottled  as  Bordeaux  wine 
and  the  regulations  do  not  specify  the  percentage. 

However,  in  other  places  in  France,  you  know,  in 
Burgundy,  for  example,  if  the  wine  is  white  and  it  is  going  to 
be  a  white  Burgundy,  then  it  better  be  100  percent  Chardonnay 
or  else. 

These  are  matters  of  the  French  regulations,  but  even 
in  Burgundy  for  the  Chardonnay,  for  example,  the  white  Burgundy, 
the  wines  are  named  after  the  place  where  the  wine  comes  from. 

It  does  not  say  "Chardonnay"  on  there,  except  on  certain  bottles 
of  wine  coming  into  this  country  in  competition  with  our  own 
Chardonnay. 

Now,  we  have  the  so-called  Pinot  Chardonnay  coming  in 
from  France . 

However,  why  I  stressed  the  Alsatian  regulations  is 
that  there  is  one  place  in  France  where  instead  of  the  place 
name  only  designation  on  the  label,  they  have  been  labeling  thei 
wines  by  the  name  of  the  varieties,  since  the  Franco-Prussian 

War.     It  is  only  recently  that  they  are  now  starting  to  name 
wines  after  individual  vineyards. 

However,  until  recently  they  have  been  naming  the 

wines  after  the  varieties.     There,  it  has  been  very  clear  that 
when  they  say  Riesling,  it  is  Riesling,  100  percent. 

MR.  HIGGINS :     I  just  want  to  see  —  in  essence,  what 
you  are  saying,  then,  is  that  the  French  consumer  is  better  off 
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knowing  that  it  comes  from  a  specific  appellation,  not  knowing 
what  any  of  the  varietals  in  it  are,  than  an  American  consumer 
is  who  knows  not  only  what  appellation  it  comes  from  and  that 
at  least  51  percent  of  it  is  a  certain  variety? 

You  are  saying  it  is  better  not  to  know  any  of  the 
varietals  than  to  be  confused  by  knowing  one? 

DR.  WAWSZKIEWICZ :    Well,  now,  what  you  just  said  is 
a  big  statement  and  I  would  have  to  take  a  long  time  to  reply  to 
it  and  it  would  get  me  involved  in  a  lot  of  value  judgments  that 
I  may  not  be  prepared  to  make  right  now. 

All  I  am  saying  is  that  in  certain  places  in  France, 
the  Appellation  Controlee  says  that  wine  has  to  be  100  percent 
of  a  certain  variety  and  that  variety  may  or  may  not  be  named 
on  the  label.     In  other  places,  it  may  not  be  100  percent.  TherE 
may  be  variations  and  only  the  place  name  is  named  on  the  label. 

Now,  the  French  people  have  lived  with  this  Appellatior 
Controlee  system  since  around  19  30. 

By  the  way,  I  would  like  to  make  a  little  aside  here. 
I  have  heard  over  and  over  and  over  again  the  statement,  well, 
the  Europeans  have  had  hundreds  of  years  of  experience  in  this 
and  these  hundreds  of  years  of  experience  have  allowed  them  to 
develop  the  system.  You  know,  that  is  not  really  historically 
accurate . 

The  French  began  with  an  appellation  controlie  type 
system  around  1905.     It  didn't  work  because  it  was  not  voluntary. 
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It  was  governmentally  enforced  and  it  created  havoc  in  the 
industry. 

Around  1930,  they  started  a  new  tack,  making  it 
voluntary,  making  it  spring  from  the  winegrower  up  to  the  centra^ 
government,  rather  than  from  the  central  government  down.  That 
has  worked  and,  as  Mr.  Fourcade  said  earlier  today,  it  is  under 
continual  revision. 

I  am  not  saying  that  we  have  to  go  and  do  exactly 
what  the  French  have  done .     I  think  in  certain  respects  some 
things  the  French  have  done  are  quite  stupid. 

However,  I  am  saying  that  the  principles  that  have 
informed  the  French  system  are  good  ones.     They  work  economicall 
logically,  morally,  and  I  see  no  reason  why  we  should  not  try 
to  apply  them  here  for  our  own  purposes. 

We  have,  also,  to  live  with  the  laws  that  we  already 
have  on  the  books.     If  you  don't  like  those  laws,  if  you  don't 
like  the  Federal  Alcohol  Administration  Act,  then  maybe  you 
should  lobby  in  Congress.     I  don't  know.     Maybe  you  are  doing 
that  already. 

However,  you  do  have  to  live  with  that  law  and  consu- 
mers want  you  to  live  with  that  law. 

CHAIRMAN  DAVIS:     Well,   I  think  as  I  understand  the 
argument  concerning  the  development  of  the  French  and  other 
European  and  there  is  even  other  countries  wine  system,  it  is 
not  so  much  that  the  laws  developed  -  except  maybe  until  the  tur 
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of  this  century  -  but  certainly  the  reputations,  the  practices, 
and  things  developed  uninterrupted  over  hundreds  of  years  and 
I  suspect,  as  often  happens,  the  laws  merely  legitimized  and 
recognized  things  that  have  developed.     So,  I  would  say  that 
probably  a  small  vineyard  in  Saumenon,  maybe  in  1600,  developed 
a  reputation  for  very  fine  wines,  that  this  came  on  and  eventu- 
ally was  recognized  by  law,  but  I  don't  think  there  is  much 
purpose  in  pursuing  it. 

One  question.     I  think  it  was  testified  earlier  that 
in  terms  of  "estate  bottled"  —  incidently,  I  think  our  defini- 
tion as  proposed  and  your  definition  of  "estate  bottled"  are 
exactly  the  same,  except  for  the  fact  that  inadvertently  we  left 
out  not  only  that  he  has  to  have  legal  control,  but  actual 
control . 

DR.  WAWSZKIEWICZ:     All  right. 

CHAIRMAN  DAVIS:     But  this  is  inferred  and  I  think 
we  ought  to  state  that. 

DR.  WAWSZKIEWICZ:    WEll,  a  reader  of  your  proposal 
would  not  know  that. 

CHAIRMAN  DAVIS:     But  there  was  testimony  earlier  that 
you  would  argue  for  the  fact  that  if  a  winegrower  had  a  multi- 
year  contract  with  a  vintner  — 

DR.  WAWSZKIEWICZ:  Yes. 

CHAIRMAN  DAVIS:     —  that  this  should  qualify  for  the 
estate  bottled. 
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DR.  WAWSZKIEWICZ :     No,  I  would  oppose  that.     I  think 
that  would,  in  fact,  contradict  the  whole  concept  of  estate 
bottling,  because  if  you  have  a  contract  with  someone,  that 
does  not  mean  that  you  are  really  in  control  of  what  happens  to 
those  grapes. 

I  have,  myself,  purchased  grapes  —  I  mean,  our  firm 
has  purchased  grapes  and  it  has  been  very  difficult,  in  some 
instances,  to  find  out  from  the  jobber  or  whoever  just  where 
these  grapes  were  grown,  how  they  were  grown. 

CHAIRMAN  DAVIS:     My  final  question  and  I  am  sure  my 
associates  have  others,  the  Wine  Institute  in  its  proposal  would 
say  that  in  addition  to  Brand,  which  we  understand  you  disagree 
with  in  the  grandfathering  area,  would  also  include  the  letters 
"TM"  circled  or  "C"  circled,  as  a  substitute;  in  other  words, 
to  acquaint  the  consumer  that  this  was  either  a  trademark  or 
copyright . 

DR.  WAWSZKIEWICZ:    Well,  are  you  going  to  allow 
trademarks  after  November  12?     I  was  under  the  —  according  to 
the  proposal  that  I  read,  I  was  under  the  impression  that  — 

CHAIRMAN  DAVIS:     This  would  be  those  labels  having 
geographic  significance,  that  have  been  approved. 

DR.  WAWSZKIEWICZ:     Yes,  well,  I  was  under  the  impres- 
sion that  according  to  your  proposals  that  we  are  discussing, 
that  the  Brand  would  have  to  be  trademarked  prior  to  November 
12,  1976. 
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What  I  am  saying  in  my  testimony  is  that  even  if  you 
had  a  trademark  —  this  is  a  difficult  question.     I  am  not  a 
lawyer  and  I  cannot  give  you  all  the  legal  details  on  this. 
However,  my  understanding  is  that  even  the  trademark,  your  use 
of  trademarks,  the  geographical  name,  poses  problems  with  respec 
to  the  Paris  Union  agreement  and  we  are  a  member  of  that. 

CHAIRMAN  DAVIS:     I  suspect  that  would  only  be  for 
wines  that  are  exported,  but  again,  I  don't  want  to  — 

DR.  WAWSZKIEWICZ :     Well,   I  don't  know. 

CHAIRMAN  DAVIS:     Very  good.     Well,  I  will  yield  to  my 
associates . 

MR.  HIGGINS:     I  wanted  to  get  your  reaction  to  the 
testimony  earlier  this  morning  that  the  Labrusca's  Concord, 
for  example,  having  posed  a  particular  problem. 

DR.  WAWSZKIEWICZ:     I  think  it  does.     I  think  that 
where  I  spoke  in  my  testimony,  I  was  referring  really  specif ical 
to  the  vinifera  variety. 

I  believe,  as  I  think  any  rational  man  would  have  to, 
that  the  Labruscas  pose  a  special  problem  and  they  should  be 
treated  on  their  own  ground,  so  to  speak. 

You  see,  this  is  one  of  the  wonderful  things  about  the 
French  system.     For  all  its  inadequacies,   the  laws  concerning 
the  grapes  and  winemaking  and  so  forth,  come  from  the  local 
people  up  through  the  main  government. 

There  is  a  standing  committee,  the  INAO.     They  hear 
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petitions  from  the  local  winegrowers  and  so  forth.     I  think  this 
system  works  well  that  way,  because  in  the  central  government, 
at  the  head,  sometimes  there  are  people  who  do  not  appreciate 
the  problems  that  the  local  people  actually  have. 

I  think  the  problems  with  the  Concord  grape  wine  are 
probably  real.     I  am  not  an  expert  on  that  particular  subject, 
although  I  do  know  something  about  Labrusca  and  its  chemical 
composition  and  so  forth. 

As  I  was  hearing  the  testimony  today,  I  said  to  myself, 
well,  why  is  it  necessary  that  this  wine,  which  is  well  known 
and  has  an  international  market,  why  can't  it  be  called  by  the 
Brand  name  and  why  must  it  also  carry  the  name  Concord?    I  don't 
know  if  it  has  to. 

MR.  MAXWELL :     I  believe  you  said  someplace  in  your 
testimony  that  you  favored  month  and  year  in  the  fill  date? 

DR.  WAWSZKIEWICZ :     Yes,  I  favor  that,  myself.     I  think 
it  is  possible.     Our  own  firm  does  it.     I  know  that  the  Christian 
Brothers  not  only  tell  you  the  month  and  the  year,  they  even  tel. 
you  the  day  that  the  wine  was  filled. 

MR.  MAXWELL:     We  obviously  hear  from  consumers  at  all 
levels,  not  only  the  wine  connoisseurs  and  the  wine  buffs,  but 
the  average  consumer  who  might  go  into  a  supermarket  — 

DR.   WAWSZKIEWICZ:  Yes. 

MR.  MAXWELL:     —  and  buy  a  jug  of  wine  on  the  counter. 
We  heard  some  testimony  in  California  that  this  month  and  year 
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would  be  pretty  expensive  in  many  instances  to  put  on  a  label, 
since  their  labels  are  in  many  instances  purchased  specifically 
for  machine  usage  — 

DR.  WAWSZKIEWICZ:     Well,  it  all  depends  on  how  it  is 
put  on  the  label.     It  is  obvious  it  is  going  to  be  extremely 
expensive  if  you  are  going  to  print  it  in  gold  letters.  It 
does  not  have  to  be  printed  in  gold  letters. 

In  this  particular  instance,  I  think  what  the  consumer 
is  going  to  be  interested  in  is  just  some  indication,  it  could 
even  be  in  code.     You  know,  if  it  were  in  code  and  everybody 
knew  that  code,  it  would  be  perfectly  satisfactory. 

I,  myself,  sometimes  go  into  a  wine  store  and  buy  a 
non-vintage  wine  and  look  at  the  bottom  of  the  bottle  to  see 
if  I  can  see  any  indication  of  the  year  the  bottle  was  made, 
because  I  figure,  well,  they  are  not  going  to  put  the  wine  in 
the  bottle  before  it  was  made.     So,  that  gives  me  an  indication 
of  when  the  wine  might  have  been  filled. 

I  happen  to  know  the  code  that  the  Christian  Brothers 
use.     When  I  had  my  wine  —  and,  you  know,  this  has  been  going 
on  for  a  long  time .     I  used  to  have  wine  programs  in  California 
way  back  in  1959. 

These  were  non-commercial  broadcasts,  and  I  sold  out 
a  whole  supply  of  Sauvignon  Blanc  that  the  Christian  Brothers 
had  bottled  on  two  days.     The  code  was  04007  and  04  meant  that 
it  was  April,  the  fourth  month,   04,   0400,  those  two  numbers 
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represented  the  year  and  the  last  digit  of  those  two  representee 
'60,  so  that  would  be  April  of  1960.     The  last  two  digits,  07, 
represented  the  date.     So,  that  was  on  the  7th  of  April  of  1960 
and  the  8th  of  April,  because  they  had  some  04008  as  well,  the 
whole  supply  of  dry  Sauvignon  Blanc  was  bottled.     It  was  fantas- 
tic wine.     In  fact,  I  think  just  about  the  finest  dry  Sauvignon 
Blanc  I  have  ever  had,  including  all  the  French  ones  that  I  have 
had  since  that  time.     I  said  so  on  the  radio. 

The  Christian  Brothers,  for  years,  could  not  sell 
Sauvignon  Blanc  wine  at  all .     In  one  week  they  had  sold  it  all 
and  their  advertising  agency  called  me  and  they  said,  what  did 
you  do?     I  said  nothing.     I  just  told  the  truth. 

MR.  MAXWELL:     Well,  perhaps  I  did  not  ask  my  question 
correctly  or  my  poor  use  of  the  English  language,  I  didn't  get 
it  across  to  you. 

DR.  WAWSZKIEWICZ:     All  right. 

MR.  MAXWELL:     I  am  concerned,  obviously,  for  the  mass 
of  consumers  out  there,  not  necessarily  the  wine  buffs,  I  have 
concern  for  those  also. 

DR.  WAWSZKIEWICZ:     All  right. 

MR.  MAXWELL:     We  have  had  testimony  that  it  is  going 
to  cost  money  — 

DR.  WAWSZKIEWICZ:  Yes. 

MR.  MAXWELL:  —  to  put  this  filling  date  on  the  label 
DR.  WAWSZKIEWICZ:     What  is  the  evidence?     How  much  is 
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it  going  to  cost?    Who  gave  you  this  evidence? 

MR.  MAXWELL:     All  right.     I  will  finish  my  question, 

if  I  may. 

DR.  WAWSZKIEWICZ:     All  right. 

MR.  MAXWELL:  Is  the  consumer  who  goes  into  the  super- 
market, not  into  the  wine  store  or  not  one  who  would  necessarily 
be  extremely  interested  in  the  wine  ingredients,  does  he  really 
want  this  information?  Is  it  of  value  to  him  when  he  goes  into 
Safeway  and  picks  a  bottle  of  wine  off  the  shelf? 

DR.  WAWSZKIEWICZ:     I  would  think  that  it  is  of  value, 
depending  on  the  character  of  the  wine.     It  should  be  of  value 
to  anybody  to  find  out  how  long  that  wine  has  been  around. 

If  it  is  a  wine  like  a  rose,  for  example,  it  should 
be  drunk  when  it  is  very  young.     If  it  has  been  around  for  ten 

years,  this  consumer  should  know  that.     It  is  of  value  to  the 
consumer . 

I  think  the  small  amount  of  money  that  would  be  involv^ 
probably  in  giving  him  this  information,  would  be  useful.  I 
don't  know  that  you  have  to  put  it  on  every  bottle  of  wine,  but 
I  think  on  the  seal  wine  it  should  be  there . 

MR.  MAXWELL:     But  not  necessarily  month  and  day? 

DR.  WAWSZKIEWICZ:     Not  necessarily,  but  I  think  if  it 
is  going  to  cost  a  certain  amount  of  money  to  put  Fall  of  1978 
or  1977  or  whenever  these  regulations  will  go  into  effect  and 
it  is  going  to  cost  not  very  much  more  to  put  the  day,  why  not? 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


131 

Why  not  do  a  good  job  while  you  are  at  it? 

CHAIRMAN  DAVIS:     Well,  thank  you,  Dr.  Ed,  for  your 
testimony.     We  appreciate  it  —  oh,  I  am  sorry.     I  thought  that 
was  it. 

MR.  BUCKLES:     I  have  one  comment,  first,  on  the 
discussion  you  had  with  Mr.  Davis  on  advisory  committees  — 

DR.  WAWSZKIEWICZ:    Well,  first  of  all,  may  I  — 
remember  that  the  advisory  committee  business  was  something 
that  I  proposed  in  the  spring.     We  cannot  go  back  now.     You  have 
new  proposals  and  we  have  to  go  forward  with  the  arts,  I  would 
say. 

MR.  BUCKLES:     All  right.     I  just  wanted  to  make  one 
comment  in  terms  of  the  function  of  the  advisory  committee.  You 
mentioned  that  they  might  be  more  helpful  in  terms  of  being 
in  the  decision  process.     Actually,  under  law,  an  advisory 
committee  cannot  have  any  decision  making. 

DR.  WAWSZKIEWICZ:     No,  you  misunderstood  me.  There 
were  two  kinds  of  committees  that  were  advisory  committees. 
Right?    Those  were  down  at  the  state  level. 

However,  I  said  that  my  original  proposal  to  help  the 
Bureau  out  with  its  claimed  lack  of  expertise  was  to  have  the 
Bureau  establish  within  itself,  not  an  advisory  committee,  but 
a  group  of  people,  a  standing  committee,  on  the  Bureau  payroll. 

MR.  BUCKLES:     Hired  consultants. 

DR.  WAWSZKIEWICZ:     Hired  consultants. 
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MR.  BUCKLES:     The  second  thing  I  wanted  to  discuss 
was  about  the  term  "estate  bottled."     I  think  you  stated  in  youi 
discussion  of  that  proposal  that  some  people  suggested  the 
alternative  of  simply  using  the  term  "Produced  and  bottled  by. " 

We  also  had  the  alternative  proposal  of  using  the  term  "Grown, 
produced,  and  bottled  by." 

I  am  wondering  what  your  feelings  on  that  would  be  in 

terms  of  if  that  is  not  a  better  use  of  the  English  language  in 
terms  of  describing  what  has  happened? 

DR.  WAWSZKIEWICZ :     Well,  I  would  say  that  I  would 

essentially  have  to  have  no  objection  on  semantic  grounds. 
"Grown,  produced,  and  bottled  by,"  at  least  that  is  what  I  want 
"estate  bottled"  to  say. 

However,  "Grown,  produced,  and  bottled  by"  is  not  an 
expression  that  is  in  common  usage  anywhere  in  the  world  that  I 
know  of,  but  the  term  "estate  bottled"  is  and  it  has  a  certain 
meaning,  a  legal  meaning,  in  these  other  countries.     I  think  we 
might  as  well  use  something  that  other  people  can  understand, 
if  we  are  going  to  start  exporting  some  of  our  better  wine. 

I  would  see  that  there  might  be  an  advantage  to  the 
"estate  bottled"  designation  from  that  point  of  view.  However, 
the  words  have  to  mean  what  they  say  and  then  we  will  not  have 
puffery.     You  said  we  should  not  have  puffery.     I  know  we  should 
not. 

By  the  way,  in  my  testimony  today,  I  said  nothing  at 
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all  about  the  Bureau's  proposals  concerning  vintage,  vintage 
dates.  Now,  I  believe  that  they  are  completely  adequate  and 
I  have  nothing,  no  nasty  comments  to  make  about  it. 

I  would  say,  though,  that  I  am  in  complete  agreement 
that  you  should  have  95  percent  for  the  vintage  year  and  give 
five  percent  leeway  for  topping  purposes. 

I  am  not  in  agreement  and  if  someone  says,  hey,  how 
about  giving  95  percent  for  the  place  where  the  grapes  come  or 
95  percent  in    the  seal  wines  for  the  type  of  grape .     If  you 
start  giving  five  percent  leeways  for  topping  for  every  little 
character  that  you  are  going  to  be  talking  about,  pretty  soon 
you  are  going  to  have  a  wine  that  may  be  only  8  0  percent  of 
what  you  want  it  to  be . 

So,  let  the  vintage  regulations  stay  the  way  they  are. 

CHAIRMAN  DAVIS:     Well,  thank  you  and,  if  I  count 
right,  that  is  another  point  you  have  won. 

(Laughter . ) 

CHAIRMAN  DAVIS:     At  this,   I  think  we  will  give  both 
the  reporter  and  the  panel  and  probably  the  spectators  a  fifteen 
minute  break. 

(Recess . ) 

CHAIRMAN  DAVIS:     The  hearing  is  called  to  order. 

We  have  a  representative  of  a  foreign  government,  who 
was  not  available  to  testify  this  morning.  At  this  time  I  will 
call  on  Mr.  Milo  G.  Coerper,  who  represents  the  German  Wine 
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Stabilization  Fund. 

STATEMENT  OF  MILO  G.   COERPER,  ATTORNEY,   GERMAN  WINE 
STABILIZATION  FUND 

MR.  COERPER:     Thank  you,  Mr.  Chairman.     I  left  a  copy 
of  my  statement  with  the  entire  panel  and  with  the  reporter. 

Mr.  Director  and  members  of  the  panel,  I  am  Milo  G. 
Coerper,  a  member  of  the  law  firm  of  Coudert  Brothers.     I  am 
making  this  statement  on  behalf  of  the  Stabilisierungsf onds  Fuer 
Wein,  which  I  will  refer  to  from  now  on  as  the  Stabilization 
Fund,  which  is  the  American  equivalent  or  the  U.S.  English 
equivalent. 

The  Fund  is  a  quasi-governmental  agency  of  the  Federal 
Republic  of  Germany,  which  has  a  supervisory  function  over  the 
German  wine  industry. 

We  are  testifying  on  your  invitation  to  interested 
parties  to  present  their  views  on  the  proposed  amendments  to 
the  Bureau's  regulations  concerning  labeling  and  advertising. 

In  its  hearing  notice,  the  Bureau  stated,  and  I  quote, 
"Europeans  have  had  hundreds  of  years  to  develop  their  systems 
of  appellations:  we  believe  that  this  proposal  will  open  the 
way  for  similar  development  in  the  United  States." 

The  Stabilization  Fund  is  most  heartened  by  this 
forward-looking  policy  of  the  Bureau  in  the  protection  of 
appellations  of  origin. 

As  the  international  trade  in  wines  continues  at  an 
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ever-increasing  rate,  there  is  a  common  desire  for  mutual  inter- 
national understanding  regarding  wine  designations  for  geographi 
cal  origin,  grape  varieties  and  quality  designations,  in  order 
to  inform  consumers  more  clearly  and  protect  them  against  unfair 
trade  practices,  such  as  misleading  use  of  geographic  names  and 
designations . 

There,  the  Stabilization  Fund  is  just  as  interested  in 
protecting  bona  fide  U.S.  geographic  names  of  origin,  grape 
varieties  and  quality  designations  as  it  is  in  having  its  own 
names  and  designations  protected. 

In  fact,  such  protection  of  foreign  geographic  names 
of  origin  and  designations,  including  those  of  the  United  States 
is  rigidly  enforced  under  German  law. 

In  view  of  the  fact  that  there  is  hardly  another  area 
of  industrial  property  law  where  the  protection  accorded  by 
national  legislation  and  jurisprudence  is  as  varying  from 
country  to  country  as  in  the  area  of  geographic  names  of  origin, 
the  Stabilization  Fund  lauds  the  harmonization  work  that  is  now 
going  on  in  this  area,  and  views  these  hearings  as  a  positive 
first  step  by  the  Bureau  toward  cooperation  and  harmonization 
in  the  matter  of  international  protection  of  appellations  of 
origin. 

As  you  know,  in  1971  Germany  took  a  very  forward  step 
in  introducing  a  new  wine  law  which  clearly  delineates  and 
controls,  both  as  to  geographic  origin  and  quality,  wines 
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produced  in  Germany. 

This  new  wine  law  codified  to  a  great  extent  the 
practice  in  the  German  wine  industry  dating  back  into  the  last 
century.     In  this  connection,  we  would  like  to  take  this  oppor- 
tunity to  submit  to  you  a  copy  of  the  "Deutscher  Weinatlas."  I 
will  speak  about  this  for  just  a  few  minutes. 

This  is  the  new  "German  Wine  Atlas"  which  literally  is 
an  atlas  in  the  sense  that  it  has  every  particular  geographic 
area  set  forth  on  a  map  in  that  atlas,  with  the  wine  that  comes 
region,  subregion,  viticultural  area,  and  vineyard.     It  is  all 
set  out  in  there  with  an  index. 

The  German  wine  producing  regions  have  been  clearly 
delineated  geographically  into  five  table  wine  districts; 
namely,  Rhein,  Mosel,  Main,  Neckar,  and  Oberrhein;  and  into 
eleven  more  limited  German  quality  wine  regions;  namely,  Baden, 
Rheinpfalz,  Wurttemberg,  Franken,  Rheinhessen,  Hessische  Berg- 
strasse,  Rheingau,  Nahe ,  Mittelrhein,  Mosel-Saar-Ruwer ,  and  Ahr. 

These  are  further  refined  by  subregions ,  villages, 
and  vineyards.     All  are  indexed  alphabetically  in  the  Register 
appearing  at  the  end  of  the  atlas. 

This  Register  should  be  helpful  to  the  Bureau  in 

protecting  these  German  geographic  names  of  origin  and  preventin 
their  misuse  in  the  United  States. 

We  are  informed  the  English  version  of  the  atlas  will 
be  available  in  April,  at  which  time  we  will  file  a  copy  with 
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the  Bureau. 

Clearly,  your  proposed  amendments  which  establish 
legally  recognized  viticultural  areas ,  vineyards,  and  certified 
AFT  seal  wine  are  developments  parallel  to  those  taken  in 
German/  and  even  though,  as  you  point  out,   "This  system  is  only 

transitional,"  it  is  certainly  praiseworthy  as  an  important 
first  step  toward  a  more  comprehensive  appellation  control 
system. 

More  specifically,  the  proposed  new  rules  for  grape 
type  designations,  Section  4.23,  and  appellations  of  origin, 
Section  4.25,  which  are  so  necessary  for  consumer  protection 
and  fair  trade,  are  in  full  accord  with  similar  enforcement 
activities  of  the  Government  of  the  Federal  Republic  of  Germany, 
and  more  recently  the  EEC,  through  its  regulations  in  protecting 
traditional  and  well  established  wine  designations  against 
misuse  and  confusion. 

It  is,  of  course,  hoped  that  a  more  scientific  and 

systematic  method  of  naming  and  recognizing  grape  varieties  will 
develop  so  as  to  eliminate  synonyms  and  the  general  misunder- 
standing and  confusion  in  this  area. 

It  is  suggested  that  the  Register  of  Grape  Varieties 
and  Synonyms  recently  agreed  to  by  the  U.S.  and  the  EEC  for 
wines  exported  to  Europe  may  be  the  beginning  for  such  a  refine- 
ment, not  only  for  domestic  use  but  also  for  international  trade 

Following  the  principle  of  reciprocity,  the  general 
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rule  is  welcomed  that  imported  wines  must  meet  the  regulations 
of  the  country  of  origin  with  regard  to  labeling  and,  according- 
ly, the  Stabilization  Fund  approves  of  Section  4.25(a)(2). 

Consistent  with  such  general  rule  and  with  a  view  to 
cooperation  with  foreign  countries,  the  Bureau  may  want  to  con- 
sider a  modification  of  Section  4.25(b)  on  vintage  wine,  to  the 
effect  that  such  wine  may  bear  a  vintage  date  if  it  satisfies 
the  percentage  requirements  of  domestic  wine,  provided  that  such 
percentage  requirements  shall  not  exceed  the  vintage  requirement 
of  the  country  of  origin. 

With  regard  to  the  required  certificates  of  origin 
for  foreign  wines,  as  the  Bureau  knows,  at  present  it  accepts 
the  officially  authorized  certificates  issued  by  the  various 
German  Chambers  of  Commerce. 

If  the  Bureau  needs  more  detailed  documentation,  the 
Stabilization  Fund  would  be  most  amenable  to  submitting  official 
certificates  of  quality  control  issued  by  state  authorities  with 
official  control  numbers  for  each  wine  issued  by  a  state  authori 
under  its  compulsory  quality  control  program.     This  certificate 
would  show  origin  and  the  legal  designation  of  each  wine. 

It  is  noted  that  the  new  category  "Estate  Bottled"  is 
established  for  domestic  wines.     The  Stabilization  Fund  would 
appreciate  an  expressed  clarification  to  the  effect  that  the 
designation  "Estate  Bottled"  is  not  exclusively  reserved  for 
domestic  ATF  Seal  Wines  but  may  also  be  used  for  imported  foreig 
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wines  in  accordance  with  the  legal  regulations  of  the  country 
of  origin.     This  is  implicit  in  Section  4.25(c),  but  not 
explicit . 

The  Stabilization  Fund  supports  the  addition  of 
subparagraph  (j)  to  Section  4.39  entitled  "Prohibited  Practices, 
to  the  effect  that,  and  I  quote,  "No  geographical  name  or  name 
including  the  words  'vineyard'  or  'vineyards'  may  appear  anywher 
on  a  label  ..."  with  certain  listed  exceptions. 

It  is  respectfully  submitted  that  the  exceptions  shoul 
be  further  narrowed  by  inserting  the  clause,  quote,   "and  regis- 
tered in  the  United  States  Patent  and  Trademark  Office"  after 
the  word  "approved"  and  before  the  phrase,  quote,   "prior  to  the 
publication  date  of  this  proposal"  where  this  appears  both  in 
(j) (2)   and  (3) . 

This  would  still  carry  out  the  Bureau's  desire  to 
preserve  properly  established  private  legal  rights  without  undul 
broadening  the  necessary  exceptions. 

I  might  depart  from  my  prepared  statement  at  this 
point,  if  I  may,  and  discuss  this  point  just  briefly  in  light 
of  the  previous  witness'  comments.     He  is  correct  that  under  the 
Lanham  Act,  geographical  names  are  not  normally  allowed  to  be 
trademarked.     However,  as  trademark  lawyers  know,  there  is  a 
concept  called  secondary  meaning.     If,  for  some  reason,  someone 
uses  a  geographic  name  as  a  trademark  for  an  extended  period  of 
time,  and  this  has  not  been  protested  and  this  particular 
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geographic  name,  perhaps,  represents  a  product  of  a  foreign 
country  that  is  not  sold  in  the  United  States,  over  a  period  of 
time  they  can  go  in  and  get  a  trademark  for  this  geographic 
name  even  though  it  is  recognized  that  it  is  a  geographic  name. 

Now,  this  rarely  happens  because  the  Trademark  Office 
will  often  discourage  this  and  put  it  off  as  long  as  it  can. 
However,  in  situations  where  no  foreigners  come  in  to  protest, 
after  a  period  of  four  or  five  years  they  are  in  a  rather 
embarrassing  situation  and  so  there  have  been  some  geographic 
names  that  have  been  trademarked,  but  not  too  many. 

My  suggestion  would  at  least  recognize  those  private 
rights  in  the  trademark  where,  in  some  instances,  there  have  been 
rights.     We  don't  like  that,  but  they  are  private  rights  in  the 
United  States. 

The  previous  speaker  was  also  correct  in  saying  that 
perhaps  under  treaty,  under  the  Paris  convention,  someone  could 
attack  this  and  certainly  they  would  not  be  recognized  outside 
of  the  United  States.     Also,  I  suppose  if  they  could  get  their 
embassy  to  support  them,  they  could  even  make  a  claim  against 
the  U.  S.  Government,  based  on  the  treaty.     However,  no  one  has 
really  tried  that  and  it  is  probably  expensive  and  maybe  it  is 
not  worth  it  for  a  particular  wine. 

This  is  a  problem,  but  I  think  that  the  closest  you 
can  come  in  your  own  regulations  is  to  only  approve  of  these 
names  where  they  actually  have  been  registered  as  trademarks. 
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Otherwise,  we  would  hope  you  would  not  register  them. 

I  might  say  the  Lanham  Act  also  provides  for  what  are 
called  certification  marks  and  these  are  marks  different  from 
trademarks,  but  are  marks  for  names  of  origin  or  quality  control 
which  are  held  by  authorities  that  control  the  production  of  any 
product,  not  only  wine. 

We  have  a  program  under  German  auspices  of  protecting, 
through  certification  marks,  many  of  the  German  wines  with  certi 
fication  marks.     So,  in  fact,  they  have  a  dual  protection.  They 
have  your  protection,  but  they  also  have  the  protection  of  the 
Trademark  Office  and,  in  fact,  have  developed  private  rights  in 
these  names.     We  hope  to  continue  this  and  we  —  in  fact,  I  was 
involved  in  working  on  the  Vienna  Convention  for  the  registratio 
of  trademarks  throughout  the  world,  which  you  may  recall  met  in 
1973. 

I  talked  the  Trademark  Office  into  putting  the  concept 
of  certification  marks  into  the  international  treaty,  even 
though  they  have  not  yet  been  recognized  internationally.  So, 
it  is  in  the  treaty  if  anybody  ever  starts  using  them  in  other 
countries  as  well  as  in  this  country.     So,  it  is  another  form 
of  protection. 

I  hope  that  you  will  consider  this  suggestion  and 
narrow  this  use  down  to  those  names  which  are  trademarks  and  not 
beyond  that. 

We  also  support  the  last  sentence  of  subparagraph  (j) 
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to  the  effect  that,  quote,  "designs,  devices  or  other  represen- 
tations," and  I  emphasize  other  representations,   "which  indicate 
or  infer  an  origin  other  than  the  true  place  of  origin  of  the 
wine  are  prohibited.",  unquote. 

The  Fund  is  concerned  with  the  use  of  German  names 
which  are  not,  in  fact,  geographic  designations  but  imply  the 
same.     For  example,  there  is  no  vineyard  in  Germany  named 
Sonnengarten ,  but  a  consumer  seeing  that  name  on  wine  would  assu 
it  was  a  German  vineyard  because  of  the  many  German  vineyard 
names  combining  the  words  "Sonnen"  and  "Garten."     This  confusion 
also  results  from  other  combination  names  using  the  German  words 
Garten,  Berg,  Weg,  Kirche,  et  cetera.     We  would  hope  that  these 
names  would  not  be  allowed. 

We  are  also  very  concerned  with  other  representations 
such  as  the  use  of  the  German  wording  "Auslese"  or  "Spatlese" 
on  the  labels  of  American  wines,  which  allows  the  inference  of 
German  origin,  instead  of  labeling  these  American  wines  as 
"late-picked"  or  "selective-picking." 

This  use  of  a  foreign  language  to  describe  a  product 
or  its  qualities  has  in  many  cases  been  held  to  be  misleading 
by  the  courts. 

More  importantly,  under  the  German  Wine  Law  of  1971, 
those  terms  may  only  be  used  on  controlled  quality  wines  with 
predicate.     This  restrictive  use  is  also  now  recognized  in  the 
relevant  EEC  regulations.     In  other  words,  no  other  European 
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country  can  use  "Auslese"  or  "Spatlese"  on  its  wine  and, 
accordingly,  there  are  other  French  and  Italian  terms  in  the 
EEC  regulations  which  cannot  be  used  on  German  wines. 

So,  the  EEC  has  moved  ahead  in  this  area  and  we  think 
that  this  harmonization  should  spread  over  to  the  United  States 
as  well. 

It  is  respectfully  submitted  that  the  Bureau  may  want 
to  consider  a  procedure   (similar  to  the  opposition  procedure 
used  by  the  U.S.  Patent  and  Trademark  Office)  for  publishing  all 
tentatively  approved  alcoholic  beverage  labels,  so  that  inter- 
ested third  parties  who  believe  approval  of  such  a  label  may 
allow  a  misuse  of  a  geographical  name  or  may  result  in  consumer 
confusion,  would  have  an  opportunity  before  the  Bureau  acts 
finally  on  such  application. 

Again,  away  from  my  statement,  we  realize  that  you 
have  to  approve  labels  tentatively.     We  don't  suggest  that  you 
withhold  approval.     I  don't  think  anybody  wants  that,  because 
everybody  wants  their  labels  going  through.     The  idea  would  be 
that  you  could  at  least  publish  these  labels  and  then,  if  someon 
thought  that  this  really  was  misleading  they  could  come  to  you. 

We  think  this  would  help  you,  because,  for  example, 
you  don't  know  that  Sonnengarten,  maybe,  is  not  a  good  German 
vineyard;  whereas,  we  do.     If  we  could  come  in  and  tell  you  that 
and  prove  that  to  you,  maybe  that  would  help  you  in  making  your 
final  label  approval. 
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We  say  that  this  would  accord  with  the  fundamental 
elements  of  procedural  due  process;  namely,  notice  and  the  oppor 
tunity  to  be  heard.     It  would  also  be  of  assistance  to  the 
Bureau  in  its  desire  to  make  sure  that  it  is  avoiding  misuse  and 
confusion  in  this  area,  all  in  the  interests  of  the  consumer  and 
fair  trade . 

Finally,  the  Fund  deems  it  appropriate  and  relevant 
in  the  light  of  this  first  major  step  toward  cooperation  in  the 
international  protection  of  appellations  of  origin  to  mention 
one  other  area  where  the  Bureau  might  update  its  regulations; 
that  is  in  the  classification  of  geographic  names  as  semi- 
generic  . 

As  the  Bureau  knows,  for  its  so-called  semi-generics , 
it  allows  the  use  of  the  semi-generic,  geographic  name  on  wine 
of  an  origin  other  than  that  indicated  by  the  geographic  name, 
if  in  direct  conjunction  therewith  the  true  place  of  origin  is 
disclosed. 

This  is  allowed,  however,  only,  and  I  quote  your  regs, 
"if  the  wine  so  designated  conforms  to  the  standard  of  identity, 
if  any,  for  such  wine  contained  in  the  regulations  in  this  part, 
or,  if  there  be  no  such  standard,  to  the  trade  understanding  of 
such  class  or  type."     I  have  emphasized  "trade  understanding." 

Section  4.24(b) (2)  then  lists  examples  of  semi-generic 
wines.  Some  of  these  names  conform  to  standards  of  identify  set 
forth  elsewhere  in  the  regulations.     To  that,  we  have  no  argumen - 
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However,  others  do  not.    As  to  these  others,  they  are  only  liste 
because  of  the,  quote,   "trade  understanding  of  such  class  or 
type,"  unquote. 

An  inquiry  into  the  present  "trade  understanding  of 
such  class  or  type"  for  at  least  some  of  these  so-called  semi- 
generics,  we  respectfully  submit,  will  reveal  that  there  no 

longer  is   (if  there  ever  was)  a  class  or  type,  but  rather  that 
these  are  bona  fide  geographic  names  of  origin  recognized  as  sue 
by  the  trade  generally,  and  are  misused  only  by  those  who  feel 
a  need  to  trade  on  foreign  geographic  names. 

The  Stabilization  Fund  respectfully  requests  the 
Bureau  to  review  the  so-called  semi -generics  with  a  view  to 
determining  present  trade  understanding  as  to  these  geographic 
names,  and  hopes  that  it  may  have  the  opportunity  to  be  heard 
in  this  regard  in  the  future. 

Thank  you. 

CHAIRMAN  DAVIS:     Thank  you  very  much,  Mr.  Coerper,  for 
your  testimony  before  this  hearing. 

I  think  I  probably  only  have  maybe  a  little  comment 
on  this  whole  area  of  brand  name  and  label  approval  and  so  forth 
which  hopefully  will  clarify  the  situation. 

Historically  it  has  been  the  Bureau's  position  that 
approval  of  a  label  for  alcoholic  beverages  does  not  in  any  way 
recognize  any  property  rights  in  that  particular  label. 

MR.  COERPER:     I  realize  that. 
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CHAIRMAN  DAVIS:     In  other  words,  if  there  is  a  dispute 
between  members  of  the  industry  as  to  property  rights  within  a 
label  or  the  use  of  a  name,  then  we  would  look  to  them  to  resolv 
that  dispute  in  the  judicial  process. 

One  other  comment  with  respect  to  that  labeling  area. 
At  last  count,  I  think  we  reviewed  about  60,000  labels  a  year 
for  alcoholic  beverages.     Of  course,  some  of  those  are  disapprov 

The  suggestion  that  these  labels  be  published  for 
review  as  to  any  geographical  objection  would  be  one  that  would 
be  quite  expensive.     I  just  thought  we  might  give  you  some 
concept  of  the  volume  involved  in  this  particular  area. 

In  terms  of  the  German  words  "Auslese"  and  "Spatlese," 
as  well  as  others  in  that  area,  we  are  in  the  process  of 
clarifying  standards  that  would  permit  American  vintners  to  use 
terms,  English  terms  such  "late-picking,"  "selective-picking," 
et  cetera.     So,  I  think  this  problem  will  be  shortly  resolved. 

MR.  COERPER:    WE11,  we  are  happy  to  hear  that.  In 
fact,  we  are  happy  that  you  decide  standards  and  call  it  what 
it  is  called  in  the  English  language  and  not  what  it  is  called 
in  the  German  language. 

On  the  publication  and  the  cost,  maybe  a  compromise 
would  at  least  be  that  you  keep  a  register  of  these  labels  that 
is  available  to  the  public  to  review.     Then,  we  could  at  least 
come  and  look  at  them. 

I  mean,  I  know  we  try  to  get  labels  and  you  guys  are 
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terrific,  but  it  also  takes  a  lot  of  work  for  you  because  you 
have  to  go  and  check  way  back  in  some  file  somewhere.     If  this 
all  was  laid  out  in  one  book,  date-wise,  so  that  we  could  all 
check  these  and  just  come  in  and  check  them,  at  least  we  would 
have  the  opportunity  to  help  you  in  making  your  final  label 
approval. 

MR.  MAXWELL:     It  would  be  extremely  space  —  it  would 
take  a  tremendous  amount  of  space  to  lay  the  labels  out  in  a 
book.     We  do  have  them  on  microfilm. 

MR.  HIGGINS :     The  problem  is  that  we  have  somewhere 
in  the  neighborhood  of  450,000  to  500,000  active  currently 
approved  labels.     On  microfiche  that  is  a  very  small  file.  In 
hard  copy,  that  is  a  tremendous  number  of  file  cabinets. 

I  think  there  is  a  much  cheaper  solution  to  what  you 
are  saying.     In  the  first  place,  I  doubt  that  over,  say,  one-hal : 
of  one  percent  of  the  labels  which  come  in  even  have  a  term 
which  could  be  somehow  confused  with  a  foreign  term  which  has 
meaning  in  that  country  and  not  in  this,  that  we  would  not  be 
aware  of . 

However,  we  can  and  do,  I  am  sure  regularly,  ask  the 
embassies  or  others  here  for  advice  on  those  terms  where  we  do 
not  see  them  ourselves.     So,  they  don't  automatically  get  through 

MR.  COERPER:     Well,  of  course,  our  new  wine  atlas  would 
be  of  extreme  help  to  you  for  Germany,  because  you  have  every 
bloody  village  in  Germany  listed  in  that  book  now  and  that  will 
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be  helpful. 

However,  somehow  it  seems  to  me  that  if  there  could 
be  some  —  on  all  of  these  450,000  or  500,000,  they  are  labels 
you  have  approved.     I  don't  know  that  we  can  go  back.  However, 
from  now  on,  if  there  is  some  way  that  we  could  at  least  see 

labels  before  you  approve  them  and  have  the  opportunity  to  come 
in  and  talk  to  you  about  this,  that  would  be  the  idea. 

MR.  MAXWELL:     The  timing  would  be  extremely  difficult, 
to  clear  labels  that  there  is  an  urgency  to  approve,  obviously, 
since  the  industry  people  are  waiting  for  the  right  to  use  the 
label. 

MR.  COERPER:  Well,  how  about  any  label  that  is  in 
a  foreign  language  that  is  not  from  the  country  of  origin  of 
that  language?     That  would  cut  it  down  tremendously  and  that  is 

really  what  we  are  concerned  about?    French  labels  or  German  or 
Italian  that  are  put  in  by  American  companies. 

MR.  HIGGINS:     I  believe  we  could  do  that  without 
going  through  the  process  that  you  are  talking  about  here. 

MR.  COERPER:     Well,  then  let's  at  least  try  to  do  that 
I  mean,  this  would  really  be  helpful  to  us.     It  would  be  helpful 

to  you. 

MR.  HIGGINS :     You  see ,  you  are  fortunate  in  alcoholic 
beverages.     It  is  one  of  the  few  products  that  is  marketed  in 
this  country  where  you  even  have  a  label  which  comes  in  for 
approval  before  it  can  be  used  on  a  product.     Almost  every  other 
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product  in  this  country  is  labeled  first. 

MR.  COERPER:     Well,  I  am  well  aware  of  that,  but  that 
is  the  law. 

MR.   HIGGINS:  Right. 

MR.  COERPER:     But  then,  if  that  is  the  law,  why  don't 
we  try  to  do  the  best  job  with  it? 
MR.   HIGGINS:  Yes. 

I  have  a  couple  of  questions  for  clarification. 
MR.   COERPER:     All  right. 

MR.  HIGGINS:     One  is,  you  suggest  in  the  vintage  area 
that  we  accept  in  the  case  of  foreign  countries  the  percentage 
that  they,  that  those  countries,  themselves,  accept  for  vintage. 
For  example,  if  the  Germans  accept  85  percent  from  the  year  in 
which  the  vintage  is  claimed,  then  you  would  suggest  that  the 
United  States  accept  85  percent  on  German  wines  coming  here  with 
a  vintage  claim.     Is  that  correct? 

MR.  COERPER:     No,  I  said  to  satisfy  the  domestic  law 
or,  if  it  is  met,  then  to  satisfy  the  foreign  law.     In  other 
words,  if  the  foreign  law  is  higher  than  the  domestic  law,  then 
the  domestic  law  should  be  sufficient  for  your  purposes.  If 
the  standard  is  higher,  then  it  should  be  sufficient.  Whatever 
you  decide  your  standard  is. 

MR.  HIGGINS :     If  we  decide  our  standard  is  95  —  I  was 
just  reading  the  sentence  here.     You  say,  — 
MR.   COERPER:  Right. 
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MR.  HIGGINS :     —  "provided  that  such  percentage 
requirements  shall  not  exceed  the  vintage  requirements  of  the 
country  of  origin." 

MR.  COERPER:  Right. 

MR.  HIGGINS:     So,  it  sounded  to  me  like  you  were 
asking  us  not  to  set  a  standard  which  exceeded  whatever  the 

standard  was  in  Germany,  for  example. 

MR.  COERPER:     For  the  German  wines,  right. 

MR.  HIGGINS:     And  what  is  it  in  Germany,  do  you  know? 

MR.  COERPER:    Well,  I  think  they  are  arguing  about  tha 
in  the  EEC  right  now.     Germany  is  75  percent  and  I  think  the  EEC 
is  talking  about  85  percent.     I  think  that  that  has  not  been 
resolved.     I  am  not  sure  of  that,  but  that  is  my  understanding. 

MR.  HIGGINS:     All  right.     You  have  one  reference  on 
page  5  to  a  list  or  Register  of  Grape  Varieties  and  Synonyms 
which  were  recently  agreed  to  by  the  U.S.  and  the  EEC  for  wines 
exported  to  Europe  as  a  beginning  for  a  refinement  or  an  agree- 
ment of  usage  of  terms. 

All  I  can  say  for  the  record  is  that  I  am  not  aware 
of  any  agreement  between  the  United  States  and  the  EEC  on  a  list 
of  synonyms . 

MR.  COERPER:    Well,  if  you're  a  lawyer  also  — 

MR.  HIGGINS:     I  am  not  a  lawyer. 

MR.  COERPER:     Oh.     I  was  going  to  say,  you  are  correct 
in  using  the  word  agreement  there.     I  don't  know  that  there  is 
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any  agreement,  but  there  certainly  is  such  a  list  that  they  have 
informally  exchanged  with  each  other. 

MR.  HIGGINS:     All  right.     I  was  just  trying  to  show 
that  that  was  a  unilateral  type  of  EEC. 

MR.  COERPER:     Well,  I  don't  mean  to  be  technical.  All 
I  mean  is,  let's  get  going  on  this  and  you  have     something  to 
start  with.     That  is  all  I  am  saying. 

MR.   HIGGINS:     That  is  all. 

MR.  ROYCE:     One  question,  Mr.  Coerper.     On  your  earlie 
statement  as  to  "Estate  Bottled"  — 
MR.   COERPER:  Yes. 

MR.  ROYCE:     —  the  use  of  the  term  "on  German  wine." 
MR.  COERPER:  Right. 

MR.  ROYCE:     Are  you  thinking  about  the  use  of  the 
English  term  "Estate  Bottled"  on  German  wine? 

MR.  COERPER:     That  is  a  good  question.     I  am  not 
equipped  to  answer  that  question.     I  am  really  not.     I  do  not 
know  whether  they  would  want  to  use  the  English  term  "Estate 
Bottled"  on  a  German  wine  label.     Some  importer  might  want  to 
use  that  word  on  a  label. 

MR.  ROYCE:     I  don't  think  we  have  any  objection  to  the 
German  term,  the  German  equivalent  to  "Estate  Bottled"  — 
MR.  COERPER:     Right,  right. 

MR.  ROYCE:     —  if  it  were  approved  by  Germany. 
MR.  COERPER:  Right. 
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MR.  ROYCE:     The  English  might  be  a  problem. 

MR.  COERPER:  WEll,  I  appreciate  that  and  the  record 
reflects  that.  My  main  concern  was  that  whatever  the  equivalent 
foreign  term  is,  that  it  not  be  precluded  because  you  don't 
explicitly  say  that  it  can  be  used  on  imported  wine,  the  equiva- 
lent term.     I  would  like  that  rather  clarified  in  the  regulations 

MR.  ROYCE:     That  is  all  I  have.     Thank  you. 

CHAIRMAN  DAVIS:     Well,  thank  you,  Mr.  Coerper,  for 
your  testimony  before  the  hearing. 

MR.  COERPER:     Thank  you. 

CHAIRMAN  DAVIS:  At  this  point,  I  would  like  to  call 
on  Mr.  Leonard  R.  Olson  who  represents  Tabor  Hill  Vineyard  and 
Winecellar,  Incorporated. 

(No  response.) 

CHAIRMAN  DAVIS:     Let  the  record  show  that  Mr.  Olson  is 
not  present. 

At  this  time,  I  call  on  Mr.  C.  Donald  Mohr  representin 
Schieffelin  and  Company. 

(No  response . ) 

CHAIRMAN  DAVIS:     Let  the  record  show  that  Mr.  Mohr  is 
not  present. 

At  this  time,   I  call  on  Mr.  Walter  Taylor  representing 
Bully  Hill  Vineyards. 

(No  response . ) 

CHAIRMAN  DAVIS:     Let  the  record  show  that  Mr.  Walter 
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Taylor  is  not  present. 

At  this  point,  I  call  on  Mr.  J.  W.  Lane,  Jr.  represen- 
ting the  Pied  Mont  Vineyard  Company. 

Excuse  me,  Mr.  Lane,  did  the  reporter  get  one  copy? 

MR.   LANE:  No. 

CHAIRMAN  DAVIS:  All  right.  I  think  it  would  probably 
be  more  useful  to  the  reporter. 

STATEMENT  OF  J.   W.   LANE,   JR.,   PIED  MONT  VINEYARD 
COMPANY 

MR.  LANE:     Mr.  Davis  and  members  of  your  staff,  I 
very  much  appreciate  your  kindness  in  permitting  me  to  appear 
here  today.     Perhaps,  considering  the  way  things  are  going  this 
afternoon,  the  best  way  would  be  for  me  to  go  very  fast  and  be 
as  brief  as  possible. 

However,  I  am  a  stranger  to  you  and  to  most  everybody 
else  in  this  room,  as  a  matter  of  fact.     So  I  think  I  should 
provide  you  with  some  background  as  to  my  position  and  how  it 
relates  to  these  particular  hearings. 

I  am  by  training  and  experience  an  economist,  not  an 
enologist  or  a  viticulturist  or  et  cetera. 

CHAIRMAN  DAVIS:  Could  you  speak  up  just  a  little  bit? 
I  am  having  a  problem  hearing  you. 

MR.   LANE:  Yes. 

CHAIRMAN  DAVIS:     Thank  you. 

MR.  LANE:     I  am  by  training  and  experience  an  economis 
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and  not  an  enologist.     Currently  I  am  involved  in  the  formation 
of  a  new  company,  you  have  the  name,  The  Pied  Mont  Vineyards 
Company,  and  the  eventual  transfer  of  the  assets  of  my  present 
company  into  this  new  organization. 

Now,  this  change  towards  viticulture,  the  feasibility 
of  such  changes,  and  the  specific  direction  such  changes  should 
take  has  resulted  in  a  fair  amount  of  research  work.  Most 
importantly,  I  have  devoted  considerable  attention  over  the  past 
five  years  to  determining  the  geographic  areas  where  such  change 
might  best  be  implemented. 

As  a  result  of  these  investigations,  two  factors 
emerge  which  I  feel  are  particularly  applicable  to  the  problems 
being  considered  by  your  Bureau. 

Firstly,  that  the  U.S.  wine  market  is  in  a  period  of 
substantial  change.     These  changes  started  some  several  years 
ago  and  they  are  generally  recognized  by  the  industry  as  a 
whole .     The  changes  I  refer  to  are  reflected  in  the  increased 
role  of  premium  wines;  that  is,  the  more  costly  wines. 

It  is  my  view  that  while  these  changes  are  receiving 
much  attention  by  producers  and  by  important  financial  interests 
associated  with  the  wine  industry,  the  full  import  of  these 
changes  is,  in  the  main,  grossly  underestimated. 

In  brief,  it  is  my  opinion  that  the  wine  industry  is 
on  the  very  edge  of  a  veritable  revolution  and  that  the  wine 
industry  of  the  year  2  000  will  hardly  be  recognizable  by  today's 
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analysts . 

Further,  the  principal  wines  benefiting  from  this 
growth  over  the  coming  years  will  be  the  premium  wines  and, 
more  particularly,  those  premium  wines  produced  from  vinifera 
varieties  of  grapes. 

Now,  the  rapid  growth  of  the  premium  market  during 
the  past  few  years  is  generally  attributed  to  the  influx  of  the 
youth  market.     Originally,  the  young  crowd  picked  up  on  "pop" 
wine  and  everybody  said  this  would  be  a  quick  fad  and  over  and 
done  with.     What  they  did  not  pick  up  on,  and  all  of  the  industrjy 
missed  it,  was  that  the  youth  market  switched.     It  dropped  "pop" 
wine  and  moved  in  to  premium  wine.     It  upgraded  its  tastes. 

This  development  caught  the  entire  industry  unaware 
and  it  is  this  factor  which  is  largely  responsible  for  the 
frantic  planting  in  California  during  the  early  1970' s.  The 
figures  on  the  plantings  are  fairly  common  and  there  is  no  point 
in  going  into  it  now. 

What  is  particularly  interesting  is  that  when  these 
plantings  were  going  in,  there  were  many  in  the  industry  counsel 
ing  caution  and  forecasting  substantial  down  the  road  over- 
production of  grapes.     Bank  America  was  one.     The  University  of 
California  at  Davis  was  another,  most  of  the  New  York  market, 
and  a  good  number  of  even  the  investment  analysts  in  New  York 
City. 

The  data  for  last  year  and  the  year  before  would  appeal: 
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to  bear  out  their  predictions.     I  contend,  however,  that  these 
predictions  were  entirely  incorrect. 

While  there  is  over-production  of  grapes  in  California 
it  is  not  the  new  plantings  which  are  threatened  with  destructio 
On  the  contrary,  these  new  plantings  already  represent  a  major, 
indeed  a  critical,  asset  for  the  West  Coast  wine  industry. 

The  new  acreage  of  the  1970 *s  was  largely  planted  in 
vinifera  varities.     These  varieties  are  more  costly  to  produce. 
The  nursery  stock  is  more  costly,  maintenance  is  more  costly, 
and  the  yield  per  acre  is  less  -  again  a  cost  input. 

As  such,  wines  produced  from  these  varieties  tend  to 
be  premium  wines,  that  is,  by  definition,  more  expensive  wines. 
But  they  also  tend  to  be  better  wines,  a  quality  product. 

However,  one  way  to  reduce  the  overall  cost  of  a 

bottle  of  wine,  at  base  made  of  vinifera  grapes,  is  to  dilute 
the  product  with  less  expensive  grapes.     This  is  a  practice 
which  has  gained  widespread  acceptance  in  the  United  States. 

You  can  get  a  bottle  of  Cabernet  Sauvignon  made  from 
grapes  selling  at  $400  a  ton  and  you  dilute  it  with  grapes  that 
sell  for  $40  a  ton.     Viewed  from  the  consumer  point  of  view, 
this  would  appear  to  be  a  classic  case  of  greedy  business  decep- 
tion, but  I  am  not  certain  it  really  is.     The  purity  of  the 
natural  grape  input  remains  constant.     The  deception,  if  such 
exists,  becomes  a  matter  of  grape  variety. 

At  this  point  in  time,  is  this  blending  that  we  are 
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doing  particularly  consequential?    A  California  bottle  of  Pinot 
Noir  is  a  great  improvement  over  earlier  American  wines.  As 
such,  the  consumer  is  receiving  fair  value  in  terms  of  improved 
quality.     In  addition,  consumer  tastes  and  preferences  are  being 
upgraded  and  the  wine  market  broadened.     These  are  all  to  the 
good,  both  for  the  consumer  and  the  producer. 

However,  one  of  the  most  interesting  consequences  of 
this  growing  extension  of  vinifera  varieties  is  that  the  bottle 
of  the  premium  wine,  which  was  formerly  defined  in  terms  of 
cost,  is  now  assuming,  for  purposes  of  definition,  an  element 
of  quality.     The  producers,  themselves,  are  now  stressing  the 
notion,  one  which  is  perfectly  correct,  that  Cabernet  Sauvignon 
equates  with  quality. 

If  this  is  true,  how  long  will  it  be  before  the 
industry,  pushing  this  quality  aspect,  begins  to  label  100  perce 
Cabernet  Sauvignon?     I  don't  think  it  is  going  to  be  too  long. 

We  must  remember  that  all  those  acres  planted  in  the 
earlier  1970' s  are  now  coming  into  full  production.     The  raw 
material  is  now  becoming  available  which  will  permit  the 
industry,  or  at  least  parts  of  the  industry,  to  move  in  this 
direction.     Maybe  the  Bureau  ought  to  give  a  nudge  in  this 
direction. 

My  own  feeling  is  that  the  Bureau's  action  at  this 
time  may  be  a  little  premature.     Over  the  shorter  term,  I  would 
not  be  surprised  to  see  the  industry,  in  its  own  self-interest, 
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correct  this  problem  of  its  own  accord.  If  this  is  possible, 
this  would  be  much  preferable  to  any  imposition  of  government 
regulations. 

There  are  also  longer  term  consequences  to  this  shift 
in  terms  of  definition  and  the  introduction  of  superior  wine- 
grape  varieties. 

By  world  standards,  the  American  wine  industry  is  stil 
fairly  well  down  the  list  of  major  wine  producing  countries. 
However,  the  growth  potential  is  absolutely  enormous.     So  much 
so  that  the  U.S.  can  become  the  leading  wine  producer  in  the 
world. 

Hence,  any  moves  on  the  part  of  BATF  must  not  only 
consider  the  problems  of  the  moment,  but  also  future  industry 
developments,  so  that  this  enormous  future  growth  potential  is 
not  compromised  in  any  way. 

For  a  few  moments  let ' s  take  a  quick  look  at  one  or 
two  of  the  possible  future  developments  which  I  feel  are  likely 
to  occur,  developments  which  could  create  particular  problems 
for  the  industry  in  the  context  of  the  present  proposals  regard- 
ing labeling. 

You  can  make  wine  from  many  fruits.     You  can  make  it 
from  dried  prunes  if  you  want,  but  wine  as  the  Western  world  has 
come  to  know  the  term  harkens  back  to  European  traditions. 

Its  place  in  literature,  customs,  even  its  myths  are 

European. 
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In  all,  there  are  about  32,  34,  36  identified  species 
of  grapes  around  the  world.     Some  16  are  native  to  the  United 
States,  but  only  one  is  native  to  Europe  -  Vitis  vinifera.  It 
is  the  fermentation  of  the  berries  of  this  single  species  which 
is  the  "fondation  de  base",  the  basic  foundation  of  all  that 
we  understand  by  the  term  "wine . " 

On  the  other  hand,  in  the  U.S.  we  use  various  species 
of  vines  to  produce  wine  and  the  resulting  product  is  greatly 
appreciated  by  large  numbers  of  our  citizens.     However,  are  thes 
products  truly  wine  in  the  strict  interpretation  of  our  under- 
standing of  the  word?     In  the  past,  when  there  was  no  alternativ 
we  said  yes,  our  product  was  wine,  just  as  much  as  anything 
produced  in  Europe . 

I  believe  that  the  notion  of  quality  introduced  during 
recent  years  in  the  U.S.  and  its  concomittant  implication  of 
ever  larger  inputs  of  vinifera  grapes,  both  in  relative  and  in 
absolute  terms,  will  move  forward.     Eventually  it  will,  I 
believe,  dominate  the  American  market  just  as  it  does  the 
European  market. 

However,  because  the  Europeans  have  had  little  else  to 
work  with  other  than  the  vinifera,  the  situation  is  not  as  com- 
plicated in  Europe  as  it  is  in  the  U.S.     Since  World  War  II, 
Europe  has  largely  turned  away  from  the  use  of  hybrid  producers. 

Indeed,  in  France  they  are  outlawed.     After  five  years 
of  research,  I  finally  saw  that  statement  printed  in  English  les 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


160 


than  ten  days  ago.     The  first  time  I  have  ever  seen  it  and  I 
have  read  a  fair  amount  of  books  on  enology. 

The  French  government  is  subsidizing  the  eradication 
of  hybrid  vineyards  all  in  the  interest  of  quality.  Most 
importantly,  this  emphasis  on  quality  in  France  is  dictated  not 
by  the  French  love  of  wine,  it  is  dictated  by  market  considera- 
tions.    The  French  have  to  do  this.     If  they  are  going  to  compet 
on  the  world  market,  they  have  got  to  have  quality. 

If  we  are  going  to  compete  on  the  world  market,  we  are 
going  to  have  to  have  quality.     We  say  the  world  market  is  not 
terribly  important  to  us  right  now.     It  will  become  so.  There 
is  no  reason  to  believe  that  these  same  market  conditions  aren't 
going  to  be  just  as  important  in  the  United  States  over  a  period 
of  years . 

Recently,  I  was  honored  by  being  invited  by  the 
Director  of  the  French  National  Institut  of  Agronomic  Research 
to  attend  the  Second  International  Symposium  of  Vine  Clonal 
Selection  which  was  held  at  the  French  research  station, 
Espiguette ,  down  in  the  south  of  France . 

Most  of  the  leading  savants  of  world  viticulture  were 
in  attendance.     I  was  the  exception.     The  entire  thrust  of  the 
two  days  meetings  was  directed  toward  the  production  of  quality 
plants  -  plants  that  would  yield  quality  grapes. 

For  those  in  attendance,  the  idea  that  quality  grapes 

produce  quality  wine  was  a  given,  unarguable  fact.     But  there 
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was  a  further  notion,  repeatedly  expressed,  which  was  new  to  me. 
The  French  expression  was,   "II  faut  constuire  le  vin."  This 
literally  translates,   "you  build  a  wine."    Now,  I  must  say  I  was 
quite  surprised  by  this  last  summer  when  I  ran  into  this  in 
France.     I  had  never  heard  it  before  and  it  is  not  public, 

frankly,  either. 

What  was  meant  was  that  you  blend  a  quality  wine  and 
that  the  overall  quality  of  French  wine  could  be  improved  through 

blending.     Of  course,  it  was  always  understood  that  one  was 
considering  only  blends  of  vinifera.     Balancing  out  four  to  six 
different  vinifera  varieties  was  the  best  means  of  assuring  the 
broad  quality  character  these  people  were  after. 

I  believe  that  this  practice  is  likely  to  become 
common  in  the  U.S.  during  the  years  ahead  as  the  supply  of 

vinifera  grapes  becomes  more  important.     However,  if  it  does, 
how  will  you  handle  that  labeling  problem? 

If  a  blend  of  vinifera  is  superior  to  a  100  percent 
Cabernet  Sauvignon,  how  will  the  consumer  be  made  aware  of  this? 
Will  this  be  my  only  blend  and  changing  them  from  year  to  year 
and  month  to  month?     This  is  a  problem  which  your  current  seal 
labeling  proposals  do  not  take  adequately  into  account,  I  believ= 
It  is  a  future  problem.     We  do  not  really  have  it  today,  but  it 
is  coming. 

A  second  important  consideration  which  developed  out 
of  the  research  work  I  have  pursued  over  the  past  few  years,  and 
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which  relates  to  your  present  proposals,  is  that  the  new  role 
of  vinifera  in  the  U.S.  is  likely  to  have  very  important  geo- 
graphic considerations. 

Currently,  the  wine  industry  of  America  is  essentially 
California,  but  the  overwhelming  magnitude  of  the  California 
position  is  based  on  the  production  of  Thompson  seedless  grapes. 
Not  wine  grapes.     There  is  probably  no  other  state  in  the  Union 
which  can  produce  such  a  volume  of  juice  at  comparable  prices. 

However,  if  the  role  of  vinifera  assumes  increasing 
importance,  is  it  equally  true  that  no  other  state  can  match 

California's  future  vinifera  production?    Certainly  it  would 
seem  that  California  would  maintain  its  primary  position,  but  it 
is  not  certain. 

It  is  my  feeling  that  with  the  growing  importance  of 
vinifera,  we  may  have  a  new  ballgame  underway. 

At  one  time  in  the  past,  that  is  before  prohibition, 
I  believe  that  Virginia  had  the  largest  number  of  wineries  in 
the  U.S.     Looking  at  the  situation  in  Virginia  today,  this  is 
rather  hard  to  believe.     We  have  one,  I  believe. 

In  the  years  ahead,  it  may  be  just  as  hard  to  believe 
that  California  dominated  the  wine  industry  to  the  extent  it 
does  in  1977. 

There  is  no  particular  reason  to  believe  that  vinifera 
cannot  be  grown  successfully  in  areas  other  than  California. 
They  are  not  likely  to  be  successful  in  New  York  or  Wisconsin, 
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but  what  about  Alabama,  Texas  or  the  mid-Atlantic  region.  That 
they  are  not  grown  in  any  of  these  states  is  easy  enough  to 
understand.     After  all,  ten  years  ago  there  was  little  reason 
to  plant  vinifera  even  in  California. 

Further,  all  of  the  literature  and  the  full  weight  of 
the  best  advice  from  USDA  counseled  against  such  plantings.  Und 
the  circumstances,  the  kind  of  capital  needed  for  such  a  venture 
it  would  be  foolhardy  to  fly  in  the  face  of  such  expert  opinion. 
This  situation  is  changing  rapidly. 

The  source  of  expert  advice  coming  out  of  the  USDA  has 
now  been  better  identified,  and  the  idea  that  USDA's  strawberry 
expert  can  continue  to  pose  as  an  expert  in  viticulture  is  not 
as  acceptable  today  as  it  was  four  years  ago.     In  the  past  four 
years,  the  University  of  Maryland  and  the  Virginia  Polytechnic 
Institute  have  both  reversed  their  position  in  opposition  to 
mid-Atlantic  plantings  of  vinifera. 

In  the  early  stages  of  my  investigation  of  the 
prospects     for  vineyards  in  Virginia,  I  was  much  discouraged  by 

the  advice  I  was  getting.     However,  as  one  banker  friend  said, 
"free  advice  is  worth  just  exactly  what  you  pay  for  it  - 
nothing . " 

Because  of  this,  I  took  soil  samples  and  climatic 
data  from  Virginia  to  Montpellier,  France  for  analysis  and  some 
truly  expert    opinion.     The  result  of  that  analysis  by  two  world 
renowned  authorities  was,  and  I  quote,   "The  prospects  for  growin 
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quality  vinifera  grapes  in  Virginia  are  probably  better  than  the 
are  in  France.",  end  of  quote.     To  me,  having  some  familiarity 
with  the  French,  I  found  this  to  be  an  absolutely  incredible 
statement,  coming  from  two  French,  given  their  basic  chauvinism, 
if  you  wish. 

To  further  test  this  analysis,  I  planted  some  30 
vinifera  to  see  what  would  happen.     Last  year's  crop  on  these 
separate  vines  was  the  equal  to  anything  I  saw  during  last 
season's  harvest  in  France. 

Despite  this,  growing  vinifera  in  the  mid-Atlantic 
region  is  some  distance  down  the  road.     There  are  a  lot  of 
problems  ahead.     Unfortunately,  our  efforts  in  this  area  are 
largely  blocked  by  the  inability  to  obtain  healthy  stock. 

Imports  of  needed  stock  from  Europe  are  blocked  by 
a  USDA  embargo.     For  five  years  we  have  worked  and  petitioned 
for  the  Department  of  Agriculture  to  examine  the  French  situatio 
at  first  hand  with  a  view  toward  importing  stock  from  France. 

Knowing  that  the  French  are  producing  the  healthiest 
stock  in  the  world  today,  I  have  long  been  convinced  that  USDA 
would  welcome  such  stock,  if  they  had  a  true  appreciation  of  the 
French  propagation  program. 

Last  fall,  USDA  sent  a  pathologist  to  France  to  look 
into  the  matter  and  prepare  a  report.     Little  did  I  suspect  they 
would  be  able  to  find  a  Ph.  D  without  a  single  word  of  French, 
but  I  underestimated  them.     Not  only  did  they  find  such  a  gem, 
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they  found  one  able  to  drag  out  completion  of  his  report,  due 
last  October,  until  now  we  don't  know  when  or  if  it  will  ever  be 
completed. 

This  is  a  problem  and  it  will  be  solved,  if  not  this 
year,  next  year.     When  solved,  vineyards  will  be  started.  Some 
small  amounts  of  venture  capital  will  be  found  and  testing  on 
a  large  scale  will  go  underway.     That  testing  will,  I  believe, 
eventually  result  in  opening  the  capital  markets  to  areas  other 
than  California. 

For  this  reason,  I  believe  it  is  imperative  that  the 
policies  formulated  by  you  should  not  be  so  rigid  as  to  hamper 
vineyard  development  in  areas  not  now  producing  wines. 

Unfortunately,  these  regulations  tend  to  be  written 
in  stone.     Let's  hope  that  these  new  regulations  which  might  be 
promulgated  -  and  I  am  not  certain  any  new  regulations  are  neede 
at  this  time,  this  is  still  a  very  young  industry  -  will  be 
flexible  enough  to  adapt  to  industry  changes  which  are  likely 
to  be  very  far  reaching  over  the  next  decade. 

Let  me  add  at  this  point,  in  terms  of  how  new  this 
industry  is,  when  the  first  moves  were  made  towards  the 
appellation  controlee  in  France,  it  is  my  understanding  that 
they  were  worked  out  with  the  wine  merchants  of  Bordeaux  and  the 

English  importers.     This  was  done  in  the  19th  century  and  it 
was  based  on  12  0-some  years  of  prices  for  those  grapes  and  the 
production  of  wines  off  those  estates.     My  God,  we  just  don't 
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have  that  kind  of  background  yet. 

Might  I  suggest,  to  back  up  an  idea  that  was  expressed 
earlier,  rather  than  the  issuance  of  new  regulations  at  this 
time,  the  occasion  of  these  hearings  and  the  information  generat 
by  these  hearings  be  used  to  set  up  some  form  of  wine  advisory 
panel,  a  panel  to  include  not  only  the  growers  and  producers, 
but  financial  interests,  suppliers,  consumers,  importers,  and 
why  not  some  foreign  expertise  on  it.  I  don't  see  that  this 
would  hurt  us. 

The  self-interest  of  everyone  involved  in  this 
exercise  is  tied  to  a  healthy,  prosperous  wine  industry.  It 
would  seem  that  this  vast  amount  of  effort  and  goodwill  could 
and  can  be  harnessed  for  the  solution  of  mutual  problems,  yours 
and  ours.     If  this  is  done,  I  believe  in  years  to  come  the 
American  wine  industry  will  be  truly  second  to  none. 

That  it  will  become  an  industry  second  to  none  is,  I 
believe,  an  attainable  goal.     However,  the  configuation  of  that 
future  great  American  wine  industry  will  be  much  different  than 
what  we  are  talking  about  today  and  trying  to  regulate. 

Thank  you  very  much. 

CHAIRMAN  DAVIS:     Thank  you  for  your  testimony.  One 
thing,  and  I  guess  this  is  more  of  a  comment  than  a  question,  I 
might  just  point  out  that  we  really  view  these  as  being  transi- 
tional regulations  and  we  would  expect  that  the  regulations  wouli 
be  changed  with  the  development  of  the  wine  industry. 
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We  would  not  —  and,  of  course,  we  would  think  this 
would  be  evolutionary,  as  I  indicated  before,  rather  than 
revolutionary.     I  cannot  perceive,  maybe  you  can,  I  cannot 
perceive  how  the  regulations  proposed  or  those  alternative 
suggestions  that  have  been  made  would  really  inhibit  the  develop 
ment  of  the  wine  industry. 

Maybe  you  can  perceive  something? 

MR.  LANE:     I  don't  see  anything  that  necessarily  is 
going  to  inhibit,  but  I  sit  on  the  other  side  of  the  wall  from 
you  and  have  been  to  enough  meetings  with  the  government  assurinjg 
me    —  and  I  am  sure  you  are  also  aware  of  it  —  of  all  sorts 
of  flexibility  and  this  sort  of  thing,  and  you  come  back  and  you 
find  that  the  law  really  is  made  in  stone. 

CHAIRMAN  DAVIS:     I  guess  what  you  are  saying  is  that 

you  are  afraid  it  will  be  another  40  — 

MR.  LANE:     You  get  gun  shy  after  a  while,   if  nothing 

else . 

CHAIRMAN  DAVIS:     —  you  are  afraid  it  will  be  another 
40  years  before  the  wine  regulations  are  changed. 

MR.  LANE:     Exactly.     If  we  would  have  the  facilities 
for  making  modifications  and  this  sort  of  thing,  without  court 
fights  —  most  of  this  open  to  court  challenges  down  the  road. 
It  is  who  has  the  money  and  the  time  and  all  that  goes  with  it. 
I  mean,  this  is  the  problem  I  see. 

We  need  the  flexibility  inside  the  government  and  it 
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should  be  available.     There  is  no  real  reason  why  —  it  sounds 
sensible,  but  it  seldom  becomes  available. 

CHAIRMAN  DAVIS:  Gentlemen? 

MR.  HIGGINS :     I  have  nothing  specific. 

CHAIRMAN  DAVIS:     Well,  again,  thank  you  very  much 
for  your  testimony. 

It  has  been  a  long  day.     Some  of  us  have  some  things 
to  do  before  we  leave  for  the  day.     So,  at  this  point,  I  will 
adjourn  the  hearing  and  we  will  meet  in  the  morning  at  10:00 
a.m.  and  call  those  witnesses  who  have  not  yet  had  an  opportunity 

to  testify. 

The  hearing  is  adjourned. 

(Whereupon,  at  4:33  o'clock  p.m.,  the  hearing  was 
adjourned,  to  reconvene  at  10:00  o'clock  a.m.  on  Friday,  Februar; 
25,  1977.) 


-ooOoo- 
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